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PROCEEDINGS OF THE

Thirty-Seventh Annual Meeting
Indiana State Bar Association
HELD AT

LAKE WAWASEE, INDIANA
JULY 6TH AND 7TH, 1933

THURSDAY MORNING
July 6th, 1933
The thirty-seventh annual meeting of the Indiana State Bar
Association was called to order at ten-thirty in the Marine
Dining Room of the Spink-Wawasee Hotel, Lake Wawasee, Indiana, President Frank H. Hatfield presiding.
Judge Lemuel W. Royse extended a hearty welcome to the
Association on behalf of the Kosciusko County Bar in which he
extolled not only the virtues of the bar of northern Indiana but
its culture, its industry and particularly its facilities for a pleasant summer outing. Mr. Estel G. Bielby of Lawrenceburg, responded to Judge Royse on behalf of the Board of Managers
and expressed the warm appreciation of the Board for the delightful arrangements made by the hosts for those attending the
meeting. Mr. John S. Hastings of the Washington Bar responded on behalf of the Association and particularly the
younger members thereof in expressing his appreciation of the
arrangements made for the comfort of all attending the meeting.

The Secretary-Treasurer's report was given by Thomas C.
Batchelor.

TREASURER'S REPORT
The Treasurer was charged at the time of the last annual meeting with the sum of --------------------During the year I have received the following amounts:
Dues --------------------------------$5,074.50
Advertising, Law Journal --------------------1,215.00
Sales of Law Journal ---------------110.87
Miscellaneous ---------------------------------19.50
Total ---------------------------------------

$ 562.41

$6,982.28

As Treasurer, I have expended the following amounts:
Law Journal expense -----------------------$3,857.26
American Citizenship Committee ---------------138.32
Secretary-Treasurer ---------------------------979.00
Stationery and postage ------------------------505.71
Expense of meetings -------------------------656.46
Miscellaneous --------------------------------266.20
Total --------------------------------------

$6,402.95
579.33
1.78

Less check tax ---------------------------------Leaving a balance on hand with which your Treasurer is charged --------------------------------

$ 577.55

The report of the Membership Committee was given by Mr.
Eli Seebirt, Vice-President, and adopted by vote of the Association, after which, on Mr. Seebirt's motion, Mr. Joseph Hatfield was admitted to membership in the Association.
REPORT OF THE MEMBERSHIP COMMITTEE
Mr. President and Members of the Association:
The Membership Committee begs leave to submit the following report for the year 1932-33:
Business conditions have impaired the prosperity of the lawyers of our state probably more during the past year than in
any other year since the formation of our Association. The
amount of legal business transacted and to be transacted has
perhaps been greater than in any other year, due to foreclosures,
receiverships, insolvencies, assignments and other matters growing out of the embarrassment of debtors, but this character of

STATE BAR ASSOCIATION PROCEEDINGS

business has not been remunerative to the profession as a whole,
and lawyers everywhere in the state have felt the embarrassment
of decreased earnings.
This has resulted to the extent that men who have been life
long members of the State Bar Association, and whose interest
has always been alive and active in the affairs of the Association,
have been compelled to suspend either their support of or membership in the Association.
The Chairman and different members of this Committee have
from time to time received many letters from such lawyers expressing their inability to continue the payment of dues and
their need to retrench to the uttermost. As a result of these
conditions there has been an increased number of resignations
and suspensions for the non-payment of dues. The Committee
and Board of Managers have been most lenient in applying the
by-laws to delinquents, and have carried delinquent members as
long as there has been any prospect of their continuing as members; our first concern has been to keep every member's name on
the roll if possible, but experience has taught very definitely
that if we are to keep the Association alive and functioning as a
going and solvent organization, it must be able to collect and
receive its income and pay its obligations and therefore, we must
insist upon the payment of dues as a condition of membership.
This has been the policy during the past three years, and this
policy has enabled the Association to pay all of its current obligations during these years of depression and to decrease accumulated liabilities in a preceding period when the payment of
fees was not enforced.
This report does not presume to be a report of the condition
of the treasury of the Association but the Committee is glad to
emphasize the fact that notwithstanding the decrease in membership and the payment of dues, the Association has reduced its
costs of operation, and has been able to pay all of the Law Journal expenses and its current bills, and during the past year has
been enabled to apply $125.00 upon its old debt.
At the time of the last annual report, the membership of this
Association consisted of 1,242 lawyers. Since that time there
have been 24 deaths, 23 resignations, and 123 were dropped for
non-payment of dues. Up to the time of the making of this
report 15 new members were received, so that the net loss for
the year is 155, making the present membership of this Association 1,087. The total loss for the preceding year was 182
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which might indicate that we are arriving at a membership that
will be more fixed and stable as to numbers.
Of the present membership 307 owe the current dues of $7.00,
one owes $9.00, two owe $12.00 and 175 owe $14.00. It is highly
desirable that the members of the Association be impressed with
the importance of paying up all current and delinquent dues. A
very substantial amount of the membership fee goes to the cost
of putting on your desks the Indiana Law Journal, and this cost
must be borne by the Association, even if it is not collected from
the members.
The membership by districts is as follows:
First District, 73; Second District, 72; Third District, 99;
Fourth District, 67; Fifth District, 69; Sixth District, 96; Seventh District, 71; Eighth District, 64; Ninth District, 59; Tenth
District, 71; Eleventh District, 22; Twelfth District, 311; Nonresident, 14.
A study of this membership by districts confirms an impression of your Chairman that the present system of handling the
work of maintaining and building up the membership of this
Association might be improved.
Under our by-laws the Membership Committee consists of the
Vice-President of the Association and one member from each
Congressional district, twelve in number. The Congressional
apportionment Act of 1931 created several districts in which
there are from 9 to 15 counties each. A member of the Committee in a district having so many counties must necessarily live at
great distances from the different towns and county seats where
the lawyers reside, he has little or no contact with the members
of the Bar of the different counties of his district, and there is
lacking a means of developing a close contact with the members
of the bar and an interest among them in the Association.
During the past year the Chairman has frequently suggested
to such of the 12 members of the Committee who represent these
large districts that there be appointed in each county some member of this Association to act as a sub-member of the Committee.
The Committee has not been able to get very much assistance
from these unofficial appointees, and it is believed that without
working any change in the organization of our Committee if the
Association or officers of the Association were enabled to appoint
one person in each county as an official member of the Membership Committee that better results could be accomplished in
solicitation and in building up the membership; that if an official
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recognition is given one person in each county a better result
might be obtained in creating and maintaining an interest in
this State Association.
We of the Association believe that the difficulties of the past
three years have brought to life conditions affecting the administration of justice and the welfare of our own profession which
make it more necessary than ever before that the profession shall
be represented in each State by a strong state organization; and
we cannot be satisfied with our Association unless it is more
truly representative of the entire bar of the State.
The difficulties of maintaining a strong voluntary Bar Association are very great in times of depression. The American Bar
Association is having the experience of a diminishing membership. This is true in all the State Associations which maintain
a voluntary form of organization. Several of the State Associations have been so crippled that they have postponed their
annual meetings for this year. Therefore, we in Indiana, feel
that, notwithstanding the foregoing facts, we have maintained
a fairly good relative position.
In conclusion, we wish to thank those who have assisted the
Committee, and especially the Secretary and Treasurer of this
Association, who at all times has given to us every assistance that
we have required.

Mr. Frank H. Hatfield was presented by Mr. Seebirt and delivered the President's annual address.
PRESIDENT HATFIELD'S ADDRESS
One year ago your then newly elected president guardedly
made you two, and only two, promises-first, he would do his
best; and, second, he would furnish opportunity for others to
serve.
Those promises have been kept. Your Board of Managers,
committee chairmen, and committee members have all been unusually zealous and earnest in their work for the Association,
and all members of the Association, when called upon and when
opportunity presented, have responded with a willingness and
an enthusiasm which was relishing indeed.
No President has had a more ready or loyal support by all than
the one who is now attempting to express his thanks and appre-
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ciation. With this spirit of willingness to serve and patriotic
attitude continued into the coming year, much of good will be
accomplished and progress made.
The year now closing has been an unusually strenuous one for
this Association, as it has been for most institutions and organizations.
The labors and accomplishments of the various committees
will be given you in detail through the reports of the respective
chairmen. Your President has always had some doubts and misgivings as to just what should be covered and discussed in the
required annual address by the retiring President, however, we
can all agree that it should be brief. It would seem that the real
purpose of the President's annual address should be a resume of
the work of the year and suggestions for the new year; in other
words, a little gratuitous advice to his successor. In undertaking
to perform this duty, your President will exert every effort to
avoid encroaching upon the problems naturally discussed and
covered by the reports of the various committees through their
chairmen.
What seems to be the outstanding activity of the Association
for the past year, so far as affects the Association in general
and the public at large, is the work of the Special Committee on
Reorganization, to which was assigned the preparation of the
Integrated Bar Bill, composed of Walter R. Arnold, of South
Bend, Chairman; Joseph E. Brown, Crown Point; John K. Chappell, Petersburg; Wilmer T. Fox, Jeffersonville; and Arthur Gilliom, Indianapolis.
That Committee was not one of the standing, but a special
committee, created for the special purpose of performing duties
assigned it, and those duties having been performed, the Committee has, by action of the Association, been discharged.
The work'of this Committee being, as suggested, an important
part of the activities of the Association for the past year, and the
Committee having been discharged and therefore no place for
a report on this program, your President conceives it to be appropriate that he rather confine his address to a report of the
activities of this Committee and, in addition, only such elements
of the work of the Committees on Legislation and Illegal Practice as are involved in and related to the work with reference
to the Integrated Bar Bill.
There has been nothing of the spectacular and no undue
excitement in the work of your Association, but it has made an
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earnest, dignified and persistent effort to maintain and advance
the high standing and dignity of the profession through legislation.
Answering the demands of the public, and in an effort to
press forward every effort to bring about such changes and
reforms as the new day demands, this Association has done
everything which seemed humanly possible to do.

ALL-INCLUSIVE BAR
Changes through legislation involve processes usually slow
and sometimes most discouraging. When the experiences of
other states in procuring reform through legislation are known
and taken into account, there should be little cause for a disturbed feeling in Indiana. In enlisting the cooperation of lawyers in such programs, there are to be dealt with two types:
first, those who recognize, and, second, those who do not recognize the need of reform. There is also a third type-those who
realize the merits of the suggested reform but, controlled by
mixed feelings of pride and complacency, see no occasion for
alarm or action.
The Committee on Reorganization had in hand the special
work of drafting, and the Committee on Legislation presenting
for passage, the Integrated Bar Bill. I know of no activity of
this Association in recent years which has meant more to the
Association or called for and received more loyal service than
that performed by these Committees and those who volunteered
and those called upon to render assistance in the effort to draft
in proper form and to advance the effort to procure favorable
legislation, looking to the establishment of an all-inclusive bar.
The Association was disappointed in the failure, but I think
not discouraged. We were entering new fields and urging the
adoption of a law which would be to some extent drastic in its
regulatory provisions. Evidently the General Assembly was not
quite ready for the experiment-not because of any well founded
objection, but because of a hesitancy and fear which came from
a lack of understanding. I say this in the light of the fact that
every state which has finally enacted the law has had the same
discouragements and failures before finally procuring favorable
action, followed in each instance, I believe, by a more satisfied
laity and resulting in an elevation of the bar.
It is most interesting to study and consider the efforts made
in other states for the passage of Integrated Bar Acts-the argu-
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ments in favor and objections thereto. In most instances-and
so far as your President is now advised-wherever the effort has
been made it has had the almost unanimous support of the members of the Association and the press, through its news items and
editorials, and in most instances, the support of such laymen as
took sufficient interest to study the situation and make expression.
In one of the metropolitan papers editorially, recently, it was
said:
"The structure of society is the most important of all public
concerns; if the legal profession is corrupt-if it is unethical-if
it is unprofessional-so must the courts be. The experience
through which the people of the United States are going is nothing new; all civilizations have had exactly the same experience.
The English, the French, the Germans-and all the peoples of
civilized Europe have had to take their lawyers and their courts
in hand as a social necessity; the law is too powerful a weapon
to be placed in the hands of the enemies of society."
Again speaking of the effect of the Integrated Bar Bill, it has
been said:
"It would give the law a means of scourging from its ranks,
openly and publicly, some of those against whom the profession
now scarcely dares to whisper."
One of the leading lawyers and writers said:
"The question may be raised as to why the voluntary bar associations cannot handle the situation. They do the best they can
with what they have; their funds are limited and their memberships are small. A grievance committee can only request persons to appear before it-it cannot compel their attendance or
take their depositions."
Again, with reference to the effort to procure enactment of a
law creating an all-inclusive bar in a sister state, it was said:
"The fight on the Act was hard and bitter; large numbers of
frightened lawyers fought the bar associations and did all in
their power to twist the facts, belittle the circumstances, and
misconstrue the purpose of the Act. Delegations swarmed to
the state capitol and camped on the trail of legislators, doing all
in their power to kill the Act. The press thundered its approval
of the Act, and the general public was inarticulately for it. Too
many of the reputable lawyers, however, while in sympathy with
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the project, were too preoccupied with their own affairs to give
any active, aggressive support. The tussle is lost, but only temporarily."
This last statement reflects very clearly and, in the main, correctly the situation in Indiana, and with reference to the limited
number of lawyers being active members of the State Association, which condition is general, I call your attention to a plea
made by Judge Seabury, President of the New York Bar Association, for the five-sixths of the lawyers of New York not members to cooperate with the one-sixth who were members, to
assist in the elevation of the types of men permitted to practice
and to regulate the conduct of lawyers.
State and local associations alone can be of little value or influence until the membership more nearly approximates the law
list.
The public has always insisted that the bar should cleanse
itself and purge its ranks of undesirables and unethical lawyers,
which, however, will never be done unless and until the lay
members of the public either give sufficient evidence of their interest in such efforts and lend their influence to its accomplishment, or delegate the power to those upon whom it insists the
responsibility rests. An anomalous situation is created, urging
the profession to respond to the demands of the public, the public withholding from the lawyers the power necessary to comply
with such demand.
UNFAIR PRACTICE
There is necessarily a very close relation between the necessity for the all-inclusive bar and the removal from the profession
of all elements of unfair and unethical practice.
When I speak of unfair and unethical practice, I do not limit
the consideration of it to the practice which the lawyers have
been combatting generally for a few years-viz.: the effort of
banks and trust companies to practice law and to advertise the
business of practicing law; I include in this so-called unfair and
unethical practice also the conduct of some lawyers who have,
under our old scheme of things, been permitted to enter the
practice and, of course, now permitted to continue.
The criticism cannot be limited to banks and trust companies,
since necessarily the corporation works by and through individuals, and often those individuals are attorneys. It has been
said that:
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"Some corporate fiduciaries, when approached by a will maker,
now direct such persons to certain attorneys as persons qualified
by experience to undertake the labor of preparing a will containing trust provisions. What should be the duty of lawyers in
their relations with clients sent to them in this manner? Is
the public adequately protected if the attorney, who draws a
will or trust investment for the bank's customer, is one who
either is employed by the bank or systematically profits through
its solicitation for the creation of such trust relationships? Is
not the lawyer's allegiance a divided one? Does he not undertake an impossible task when he attempts to represent and advise
the will maker? No man can serve two masters; if the lawyer
owes any duty to the bank, how can he impartially serve the
bank's customer as his lawyer? When the corporate fiduciary
sends the customer to a lawyer and advises the customer that the
lawyer is competent to draft the instrument, and particularly
where such event happens with frequency, those who appreciate
human emotions will say that the lawyer must be interested in
having the fiduciary named in the will as executor. I know of
a case where the will maker wanted one of the family named as
executor, and the attorney talked the will maker into writing in
the name of his trust company. Whom did this attorney really
represent-the corporate fiduciary, or the willmaker?"
Many quotations could be read and many pages written in a
consideration and a discussion of this particular phase of the
practice of law; but the quotation just read illustrates the idea
sufficiently.
It certainly is most reprehensible on the part of banks and
trust companies to solicit by paid advertisement, news stories
and personal appeal, business which is purely and nothing other
than practicing law. The banks and trust companies advertise
for and solicit business which no reputable lawyer could conceive would be permitted by members of the profession. These
banks and trust companies in many instances even resort to the
familiarly-referred-to "door-knob" campaign to procure business
for their institutions; and to securely procure the business and
hold it, it is often referred to the attorneys representing the
fiduciaries, and the attorneys cooperate in such manner and to
such extent that they become parties to the whole plan and
scheme of procuring and holding the business-administering
estates' carrying trusts into effect, involving large sums-and
when the time comes that the beneficiaries and heirs are supposed to have some interests or some voice, they find themselves
powerless.
In our criticism of this attitude and conduct of fiduciaries, we
cannot refrain asking ourselves, "Are we living in glass houses ?"
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Are we in a position to criticise banks and trust companies for
soliciting the business of practicing law when the fact is that
many lawyers are also soliciting business by agents and emissaries in the field, and when this fails they often become so bold
as to make a personal solicitation of employment. We cannot
deny that this is done, and we are in no position to effectively
or successfully criticize the same practice in others. This socalled "door-knob" campaign is practiced by men who are members of the bar, and this fact is of public knowledge. We cannot successfully criticize others for doing what others know we
are doing.
This brings us to the inquiry, what are we going to do, or
what can we do about it?
My answer to you is that this condition will continue without
abatement, and probably with increased vigor, unless and until
we can bring about in Indiana the enactment of a law which
will result in an all-inclusive bar.
I have encroached upon the work of the Committees on Legislation and Unfair Practice only insofar as I conceive it to be
necessary to impress upon you and to illustrate the connection
and the inter-relationship between the integrated bar and unfair practice in its broadest meaning.
There were, and I assume there still are, within our membership some who do not agree with the principle of the integrated
bar, nor admit a condition which makes it desirable, all parties
and all interests considered. There has been no disposition to
criticize or find fault with the very few members who have
expressed opposition to the idea, and it is to their credit that
they have been sufficiently interested in the Association and the
welfare of the profession to express their views boldly.
There should be no ill feeling or cause for any antipathies
growing out of the efforts to procure or prevent the enactment
of a law which would create and put into effect an all-inclusive
bar; rather should we, dispassionately, intelligently, and charitably, continue the consideration until such time as we can, and
I hope will, all agree that the bar requires and the public demands the enactment of the law.
YOUNG LAwYERs COMMITTEE
Your President has, during the past year, in his own way
exerted a mild effort to impress upon older and younger lawyers
the value of their closer relationship and companionship, both
socially and professionally. He has reached sufficient age to
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discover the hesitancy of young men to become members of the
Association and an embarrassment on the part of young men
who are members to assert themselves. Most of us were members quite a long time before we felt free to express our views
in discussion. This situation should not exist, and it is a false
notion that the young man is not welcome in membership and
participation. We should all have a very clear and definite
understanding from this day that this is an Association where
every member is the peer of every other member. May I digress
sufficiently to advert to a suggestion made that the membership
generally has no voice in the transaction of the business of and
discussions before the Association.- There was never a more
erroneous idea, and any hesitancy on the part of any member
is not provoked nor caused by either the practice or wish of
other members or officers. To give more time and freedom of
speech, the Association by an amendment of its By-laws has
elevated the mid-winter meeting to the level of the summer meeting in the transaction of the business of the Association. So,
there was created the Young Lawyers Committee, which is now
one of the standing committees of the Association, at present
composed of:
John G. Biel, Terre Haute, Chairman;
Fowler V. Harper, of I. U. Law School faculty;
Dean J. W. Morland, of Valparaiso Law School;
Joseph G. Wood, Secretary of Indiana Law School;
Harry C. Meloy, of North Vernon; and
Alexander M. Bracken, of Muncie.
Nothing will give your President more joy and satisfaction in
the coming years than to feel that some headway and some
progress has been made, stimulating the membership of and interest among the young men of the bar.
To YOUNG LAWYERS:
May I address myself briefly, but with absolute frankness,
to the young lawyer. Do not wait long to understand and appreciate that life with its sufferings and defeats is wonderful; that
life with its joys and its victories is more wonderful; and that
life with its suffering and its joys, its defeats and its victories,
with its losses and its gains, with its cross-sections of the activities of men in service, with its friendships, its loves and lulla-
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bies, is more and more wonderful. Whether life to you is to be
wonderful, more wonderful, or more and more wonderful, will
be determined by the degree with which you measure up to the
standards of personal honesty and professional integrity, for
without these qualities and these attributes you cannot be successfutl for long in the law or any other calling. You can just
as well use the apex for the base and have the pyramid stand, as
to expect men without personal honor and professional integrity
to succeed in the law.
The guy lines necessary for the pyramid to stand, but for a
moment once removed, the collapse occurs immediately. So,
when there is discovered in you a lack of moral stamina, honesty of purpose or professional ethics, your guy lines-your
friends, supporters and well wishers-will abandon you, and the
future of which you dreamed is sealed.
In practically every radio program recently sponsored by the
American Bar, the element and necessity of professional integrity has been stressed as the most essential of all the elements
to succeed in the practice of law.
You are entering the practice of a profession which furnishes.
every opportunity to serve and develop. You will suffer disappointments and defeats which enable one to really enjoy and
appreciate the victories. No man ever became really happy who
did not first suffer. No man ever profited by success who did
not first experience the pangs of defeat. This striving and contending with the perplexities of life is living, and living is life.
There is no field of activity which surpasses that of the lakw
for real, sacrificial service.
In a county seat town-no matter where-there was a real
lawyer-no matter who-an independent, eccentric individual.
Some said he was an agnostic-others said he was an atheist.
One day one of his friends accosted him on the street with:
"Judge, do you ever pray?" He answered, "Pray! Sir, many
times I go to my home and get down on my knees and pray for
more power and more inspiration to plead my client's cause."
Here was a man-not of God-praying not for himself, nor hisbut praying to someone-some unknown force-some unseen
power-to be given light-shown a way-be given power and
inspiration to more effectively and more successfully plead his
client's cause. In loyalty and fidelity nothing surpasses that.
Be ye men among men and realize there are none so lowly as
to be bereft of some good, and that when known and understood,
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you will discover valuable and admirable qualities worthy of
emulation.
Theodore Dreiser said he met, on a dark night when it was
snowing, a badly deformed dwarf. Body misshapen, legs thin,
chest large, arms long, head too large-sunk deep between bony
shoulders, eyes snapping, mouth seemed to be askew, large ears
flattened against a large skull. A chill passed over Theodore
Dreiser. He recoiled, moved aside, and went on with some reproach, showing no sympathy-no understanding. That was in
'13 or '14. In 1916 Dreiser's "Hoosier Holiday" was published. A
few months later, one afternoon, a knock was heard at Dreiser's
door, and there stood this specimen of humanity, this result of
the fumbling hand of Nature. There stood Randolph Bourne,
who had come to talk to Dreiser about "Hoosier Holiday." Then
Dreiser said, "This was the man whose writings I had so much
enjoyed and intended writing to. This was the body that contained the mind I so much admired. Look at him as I might, I
never saw him as I had first seen him-he who exhibited the
frustrations of Nature." So it followed that "that which was
crooked straightened, that which was defeated joined that which
was victorious, and that which was beautiful blended with that
which was ill-planned-to be separated and made crooked and
straight again." And so with you, young men, in the years to
come you will, if you look, find in the most unexpected places fine
ability and a delightful companionship. You will learn also that
the world is looking for more men of substance, ambition and
good intentions.
To you, gentlemen, all-I close where I began-your President
has done the best he could; mindful of his many short-comings,
failures and inabilities, but with thanks to the Association for its
expressions of confidence, ready cooperation and loyalty. He
steps to the ranks, knowing there can never be taken from him
the recollection of the honor that has come and the joy that has
been his, being privileged to preside over an organization made
up of such as you.

The report of the Committee on Jurisprudence and Law Reform was made by Mr. George 0. Dix of Terre Haute.
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REPORT OF COMMITTEE ON JURISPRUDENCE
AND LAW REFORM
Your Committee on Jurisprudence and Law Reform has devoted much time during the past four years to the study of the
Judicial Council and Procedural Reform Movements in this country. This resulted in the recommendation by the Committee, and
the approval by the Association, at the last annual meeting, of
two bills for submission to the 1933 session of the General
Assembly:
(1) A bill creating a Judicial Council.
(2) A bill restoring the rule making power to the Court.
The particular functions of this Committee terminated with
the approval of our report by the Association. Thereafter the
introduction and the effort to procure the passage of the bills
became the work of the Committee on Legislation. However,
your Committee and the individual members thereof assisted in
every way possible the Committee on Legislation in its efforts to
secure the passage of this legislation.
The report of the Committee on Legislation will doubtless disclose that, although both bills received favorable committee reports, both failed when brought to a vote in the House in which
they were introduced. This result came, notwithstanding the
unusually aggressive work of the Legislative Committee and
many of the Association's officers and members.
This action of the legislature should be a matter of deep and
vital concern to this Association.
The failure of a bill to pass the legislature may usually be attributed to one or more of the following causes:
Lack of aggressive and experienced sponsorship of the bill
by some member or members of the legislature.
2. A somewhat organized demand for its defeat.
3. The introduction of other and more important bills which
result in the crowding out of the less important ones.
1.

While your Committee is inclined to the belief that all three
of the foregoing causes may have contributed to the defeat of
this legislation, yet it is obvious that the controlling cause was
an organized demand for its defeat. This is the side to this matter which should give this Association deep and vital concern.
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The official directory lists 21 attorneys out of a total membership of 100 in the House, and 14 attorneys out of a total membership of 50 in the Senate. A majority of these opposed both bills.
The fights aimed at both bills were led by attorneys. True, these
were attorneys, who, in most cases, were not members, or at
least not active members, of this Association, but they were and
are nevertheless attorneys in the active practice of the law.
The members of this Association, after four years study and
discussion of the subject, voted almost unanimously in favor of
these bills. A majority of the lawyers in the legislature voted
against them. Both apparently believed that they were doing
the thing which would best promote the interests of jurisprudence. Who is right?
Your Committee is of the opinion that the opposition to these
bills arises largely from a failure, on the part of those opposed,
to understand the true nature and purposes of the legislation.
The object of, this Association, as stated in its Articles of
Association, is as follows:
"This Association is formed, not for pecuniary profit,
but to cultivate the science of jurisprudence; to secure the
efficient administration of justice; to promote reform in
the Law, to facilitate proper legislation; to effect thorough
legal education; to uphold and advance the welfare of the
profession of the law."
Keeping these objects in mind, we recommend that the Association do not abandon its efforts to secure the passage of the
two bills above referred to, but that until the next meeting of
the legislature, a campaign of education be carried on through
the Journal and otherwise, and that a renewed effort be made to
secure the passage of both bills at the next session.
At the conclusion of Mr. Dix's report, Mr. Thomas F. O'Mara
of Terre Haute, not a member of the Association, discussed the
report at length. Mr. O'Mara explained that he had formerly
been affiliated with the Association but had withdrawn because
of his objection to legislation proposed by the Association. He
further explained that he was very much opposed to the legislation recommended in Mr. Dix's report. Mr. O'Mara stated that,
although in no way authorized, he represented the opinion of the
Vigo County Bar Association. He expressed the view that the
bill ,providing for the rule making power in the courts was particularly vicious because the present code of procedure in force
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in the state was a particularly adequate and satisfactory one and
it therefore needed no adjustment. He also objected to what he
regarded as the non-representative character of the Association
meetings. Mr. Wilmer T. Fox responded to Mr. O'Mara. He
disputed the fact that the Association itself was unrepresentative
of the bar of Indiana or that the Association meetings were
necessarily unrepresentative of the Association membership.
Senator Carl Grey pointed out what he regarded as further inaccuracies in Mr. O'Mara's observations. President Hatfield
took pains to point out that if the Indiana State Bar Association
was not representative of the bar of Indiana, it was because it
is impossible to obtain a representation of the bar. He emphasized the fact that the Association has not only been open to
membership to all reputable attorneys in the State but that it
had actually urged through repeated membership campaigns
every member of the bar to affiliate himself with the Association.
He further pointed out that no action was ever taken at the
Association on legislation or otherwise without complete discussion from the floor, and indeed, not until advance notice
had been given in the Indiana Law Journal and frequently only
after extended and scholarly discussions by learned lawyers and
scholars in the Indiana Law Journal and other periodicals. By a
unanimous vote the Association adopted the report of the Committee on Jurisprudence and Law Reform.

The report of the Committee on Legislation was given by Senator W. W. Hill of Vincennes and adopted by vote of the Association.
REPORT OF THE COMMITTEE ON LEGISLATION
Mr. President, and Members of the Indiana State Bar Ass'n.:
Your Committee on Legislation begs leave to submit the following report of its activities during the past year. The Indiana
State Bar Association sponsored three bills in the last Legislature. The three bills are commonly known as INTEGRATED
BAR BILL, JUDICIAL COUNSEL BILL, and RULE MAKING POWER BILL. These bills were drafted with the approval
of the Board of Managers of the State Bar Association. Your
Committee on Legislation caused them to be drafted in proper
form and introduced in the Legislature.
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The "Integrated Bar Bill" was introduced in the House of
Representatives, and was known as House Bill No. 208. The
"Rule Making Power Bill" and the "Judicial Counsel Bill" were
introduced in the Senate and known as Senate Bills Nos. 122 and
123, respectively.
The Board of Managers during the early part of the session
of the Legislature gave a dinner, to which were invited members
of the House and Senate and others interested in this legislation.
Immediately following this dinner your Chairman and other
members of the Committee, and some of the members of the
Board of Managers, spent a great deal of time in contacting different members of the Legislature in an attempt to further the
interest of these bills.
Your Chairman was in Indianapolis on a number of occasions
two and three days each in the interest of these bills. We had
the fine assistance of several members of the Board of Managers,
the Secretary of the Association, and several Indianapolis
lawyers.
The Integrated Bar Bill was before the Judiciary Committee
of the House, and finally reported out unanimously with the recommendation that the bill pass. The same is also true of the
bills in the Senate, the Rule Making Power Bill, and the Judicial
Counsel Bill. Each of these bills encountered stiff opposition
in both houses. We did everything we could to interest those
who had influence with the members of the Legislature, appealing to those who were in close contact with the Governor's office.
We are sorry to report that we were not successful in getting
any of this legislation enacted. This may be partially because
your Committee left undone that which it should have done, or
it may be because the administration had its own program and
did not want to have anything of this character to interfere with
it. Be this as it may, we are compelled to report that outside of
a few members in the House and Senate and those who were
actively engaged as representing the State Bar Association in
attempting to put through this legislation, we had very little
assistance.
May we suggest that if the State Bar Association finds it advisable to sponsor this same legislation at the next session of our
General Assembly, it is our judgment that we might have greater
success than we did at the last session, especially as there will
evidently not be quite the same turmoil as we encountered last
winter.
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The Committee wants to extend its appreciation to all those
who assisted in promoting this legislation at the last session of
our General Assembly.
On motion by Mr. Seebirt the following attorneys were admitted to membership in the Association: Willis Hickam,
Spencer; Charles H. Bedwell, Sullivan; Harry A. Gause, Indianapolis; and Millard C. Morrison, Frankfort.
The session adjourned at 12:00 noon.

THURSDAY AFTERNOON
July 6, 1933
The Association resumed its deliberations at 2:15 Thursday
afternoon, President Hatfield presiding. The first order of business was the report of the Grievance Committee which was read
by Mr. Dan C. Flanagan of Fort Wayne.
REPORT OF THE GRIEVANCE COMMITTEE
Mr. President, your Committee on Grievances reports its activities for the annual meeting of the Indiana State Bar Association, as follows:
(1)
Your committee had referred to it seventeen complaints
against Indiana lawyers. Only two of these complaints were
against members of the Indiana State Bar Association.
(2) In the cases of complaints against non-members, your
committee has lent its services in obtaining amicable adjustment
whenever possible and all such complaints, except one recently
received, have been considered and closed.
(3) In the cases of members, one complaint was promptly
and satisfactorily adjusted; the other complaint has resulted in
filing of formal charges before the committee, which now pend
for further action by the incoming administration.
(4) Your committee has no recommendations to make at
this time.
Mr. President, no other group of men are entrusted with so
many of the confidences and so much of the property of the people. Your Grievance Committee is proud to be able to make this
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report, which discloses that the legal profession in this year of
unusual temptation, has so well and so generally kept its faith.

Mr. Milo Feightner of Huntington read the report of the Committee on Necrology in the absence of its chairman, Mr. John C.
Chaney of Sullivan.
REPORT OF THE COMMITTEE ON NECROLOGY
Within the year, death has claimed many of our members as
well as many other reputable and distinguished members of the
bar of Indiana. In their respective communities they were attended by the last rites of esteem and love. While they were
known as lawyers of the realm they were citizens and patriots of
Indiana, consistent servants of the public weal. The list of our
departed brothers is as follows:
Franklin C. Davidson, Crawfordsville
Ward H. Watson, Charleston
Thomas H. Honan, Seymour
William H. Kenefick, Michigan City
Henry A. Fenton, Indianapolis
Harvey W. Letsinger, Bloomfield
Harry McMullen, Aurora
Albert B. Cole, Indianapolis
Edward R. Templer, Muncie
Edward V. Fitzpatrick, Indianapolis
Samuel K. Duvall, Terre Haute
John R. Miller, Greencastle
William E. Buckner, Greene County
John D. McGee, Rushville
Arthur E. DeBaun, Sullivan
John H. Kamman, Seymour
David D. Fickle; Logansport
H. L. Chrisman, Connersville
Miss Nora Gleason, Union County
Charles M. McCabe, Crawfordsville
J. W. Willis, Walkerton
Walter Kisler, Indianapolis
Horace Stillwell, Anderson
William H. Everroad, Columbus
Manford B. Beard, Monticello
Joshua E. Florea, Indianapolis
Isaac H. Kalley, Sullivan
Lincoln Dixon, North Vernon
William A. Kittinger, Anderson
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John Solon Enlow, Indianapolis
Thomas D. Slemp, Washington
Michael A. Ryan, Indianapolis
John C. Rogers, Warsaw
George E. Pugh, Terre Haute
J. Walter McClellan, Grant County
Salem D. Clark, Indianapolis
Homer Longfellow, Warsaw
Samuel S. Gobin, Terre Haute
Emery L. Boyd, Rockport
Harold Taylor, Indianapolis
W. F. Adams, Spencer County
Roscoe U. Barker, Mount Vernon
Alfred A. Fletcher, Tipton
William S. Garber, Indianapolis
George Edwards, Indianapolis
James S. Drake, Goshen
Austin H. Williamson, Red Key
Ozro W. Cranor, Albany
James W. Ogden, Washington
Charles Herman Brower, Wabash
Claude G. Malott, Bloomington
James E. Taggart, Jeffersonville
James L. Clark, Danville
Richard Vanderveer, Milford
James Tipton, Cutler
James A. Hibbard, South Bend
William L. Alsop, Vincennes
Oscar Ratts, Paoli
President Hatfield presented to the Association the Hon. Clarence E. Martin, president of the American Bar Association, who
read the following prepared paper:
OUR GROWING FEDERAL POWER
When the thirteen colonies on the Atlantic seaboard found
their demand for independence recognized by the English crown,
the sovereignty, each of them possessed, was a something with
which none of them, speaking from a governmental standpoint,
was contented. Each was proud of the part it had taken in the
struggle which drove the English soldier, as an alien enemy,
from its soil. Yet none of them was ready, although willing, to
undertake the function of governing themselves.
The actions of each under the Confederaticn, prove it. No
foreign country, nor alien enemy, was responsible for the Con-
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stitution which followed many years of groping for governmental
light.
In the midst of a business depression in the states, due to the
passage and enforcement of tariff laws by the States against
each other to protect the business of their respective citizens,
the commissioners of Maryland and Virginia met in an effort to
agree upon some regulations pertaining to trade between the
States and particularly to agree upon the relative rights of their
respective citizens in the waters of the Potomac, the Pocomoke,
and the Chesapeake. Out of this series of meetings grew the
Compact of 1785, still in force between the two States and West
Virginia, which was carved out of the Old Dominion.
During their deliberations, the commissioners were entertained at Mount Vernon. Washington suggested to them the
calling of a convention of delegates from all the states, to settle
the questions then before the commission, which were common
to all and which were growing daily into a problem that threatened to dissolve the then Confederation. From this suggestion,
as we know, grew the first meeting in Annapolis in 1786, which
adjourned until the next year because all of the states were not
represented. The next year, after the completion of its labors,
the Constitutional Convention submitted for consideration our
organic instrument. Hence, however the development of the
call, the basic and moving reasons for the Constitution was the
regulation of commerce between the states.
The tendency, which produced the Constitution, was a federalist one, it is true; but that tendency was curbed in the convention by the adherents of the rights of the States. It is fortunate
for the future of the country that the opinions of neither school
of political thought prevailed. A strong centralized government
would not have been accepted by the states. A weak, confederated one would have been ineffective. As adopted, with its first
ten amendments, the Constitution carried out, in its largest and
most positive sense, the purpose of government, which affords
protection from hostile designs of other peoples and secures the
greatest possible amount of personal freedom to its own citizens,
conducive to their welfare, the rights of their neighbors, and the
perpetuity of the nation.
The rights of the States! It was thought that the compromises, which produced the Constitution, would silence forever
the advocates of both schools of political thought. Hardly had
the new government been inducted into office than the fight
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reopened. The conflict began in Washington's cabinet. It has
continued ever since. Federal taxation; the Virginia and Kentucky resolutions; the effort of the chieftains of a dying Federalist party to gain control of the State governments of New England as a prerequisite to withdrawal from the Union, known as
the New England movement, which reached its climax in the
Hartford Convention; the United States Bank; nullification; the
war upon the Supreme Court under Marshall-each was a contest of major historical importance in this continuous conflict,
and each for the time held the fate of the nation trembling in
the balance. Lastly came the decades of the disturbance over
slavery, culminating in the Civil war, when the South dared to
do what the Northern leaders had often threatened, but feared
to venture-attempt to withdraw from the Union. And until the
Civil war, no one section nor any one party for long championed
or defended the rights of the States. It was a theory advanced
to fit the occasion. New England insisted upon it, when its commerce was affected, during the war of 1812; South Carolina, in
the fight over the tariff, eagerly embraced it in 1833; Massachusetts proclaimed that the admission of Texas, in 1848, had no
binding force upon it and was an assault upon its rights as a
sovereign State; Wisconsin, enraged over the enforcement of the
Fugitive Slave Act, by the conviction of its citizens, known as
the Booth case, solemnly resolved, in 1859, through its Legislature, that it was a sovereign State and had the right to determine
its status in the Union.
Remarkable, too, is it to present day readers, that this latter
decision was announced by Chief Justice Roger Brooke Taney,
an appointee of Andrew Jackson, who declared, in an opinion
said to have been never excelled by Marshall in loftiness of tone,
that the Supreme Court was the final arbiter under the Constitution, deciding "the angry and irritating controversies between
sovereignties, which in other countries have been determined
by the arbitrament of force."
Interesting, also, as an anti-climax is it, that an Ohio congressman, interpreting public sentiment in his own State, relative to
that case, declared:
"The spectacle of a gowned conclave, gravely setting
aside statutes and constitutions of States; enforcing
powers not granted in the compact; with eager zeal reversing the whole current of authority and law, to make
universal a local and exceptional depotism; prompting its
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ministers to mayhem and murder, sure of their illegal
shield, never darkened our fathers' vision. Had a little of
what we stupidly suffer been anticipated by them, the
Federation would have been an impossibility."
The war between the States settled for all time one political
question-that the compact made was perpetual. The rights and
powers of the States were not surrendered at Appomattox. But
there the dominancy of States' rights was crushed. Legislation
during succeeding years has strengthened the position of the
federal government and correspondingly weakened that of the
States, until now the position of the States, in our governmental
structure, it is contended, is rapidly approaching the status of
the departments of France and the counties of England. Socalled dual sovereignty is fast becoming a thing of the past, and
present day legal writers are beginning to assert that the States
have been reduced to administrative districts.
Proud of the ability of our National Government, with knowledge of its wealth and its capacity to deal effectively, we have
heaped upon it tasks to undertake, work to accomplish unheard
of in the days when the nation was young. The tenth amendment has been abandoned in practice, and state legislation is
fast becoming a mere ratification of federal interference. To
such an extent has this practice of federal intermeddling in matters of local concern become-as one Congressman put it, from
the advancement and control of education to that of hunting and
fishing-that the system of government being formulated as a
result is making the federal establishment more imperial than
the German system we so heartily condemned and materially
aided in destroying.
The change has been too apparent, too real, to escape the
notice of the most casual observed of political affairs. Some
writers suggest that the change, if not complete, is too far on its
way to be checked. Others see the present as the mere beginning
of the transitory stage. The average citizen now looks to the
National Government to encourage all good; to curb, correct or
stop all evil. To many of us, unconsciously, our National Government is becoming patriarchial in fact, if not in form.
The functions of the National Government are no longer exclusively or primarily negative; they are constructive. Through
the tariff and other similar legislation, business injected itself
into government in past decades to such an extent that government has injected itself into business, and business has become
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so interwoven with government that there are few branches of
either, in the actions of which the other is not concerned.
A federal police power has been born as a result of this union;
it now affects our every-day life. It is towering in its plan and
purpose. It permits no intrusions into its realm, although it
seeks and welcomes the assistance of local powers to make it
strong and effective. It owes its existence to the commerce
clause of the Constitution.
Gibbons v. Ogden, 9 Wheaton 1, settled the exclusive right of
Congress to regulate interstate commerce. Indeed, it has been
urged (2 Warren's Supreme Court 81, et sequi) that had Congress followed this decision to its fullest extent slavery could
have been abolished by prohibiting the slave trade and excluding
slaves from the domain of interstate commerce. Exceptional as
this proposal may seem today, the reasoning is sound, for the
Court upheld the Webb-Kenyon Act, which prohibited the transportation of liquor into a dry state (Clark Distilling Co. v. Western Maryland R. Co., 242 U. S. 311, 61 L. Ed. 326), and the Reed
Amendment, which prohibited the transportation of liquor into
a dry state, even though the state-West Virginia-permitted a
quart to be transported for personal use (U. S. v. Hill, 248 U. S.
420, 63 L. Ed. 337).
Prior to 1887, when the Interstate Commerce Act was passed,
the Supreme Court was determining what the States could not
do under the commerce clause; since it has been affirmatively
deciding what Congress may do thereunder. Under this clause
the activities of monopolistic corporations are restricted, lotteries have been prohibited, food and drugs are examined and
branded, meat is inspected, quarantines are enforced, standard
packages for fruit have been established, trade is regulated,
grain exchanges are directed, the hours and conditions of interstate labor are determined, liability for injury to interstate employees is ascertained, unfair methods of competition in commerce is investigated, and personal morals are supervised. All
of these subjects were formerly within the supposed exclusive
scope of the police powers of the States.
And the federal courts have been busy in consequence. Challenge of Congressional action has had judicial approval. And
judicial approval has been the basis of further legislative action.
The Supreme Court has opened the way for additional legislation under the commerce clause, which, if exercised, will curb
the rights of the states to regulate effectively public utilities. It
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has been decided that the direct transmission of natural gas
from the source of supply outside the State until it is separated
for local distribution within the State, is interstate commerce.
The purchase at the State line does not rob it of its interstate
character (Peoples Natural Gas Co. v. Public Service Commission of Pennsylvania,279 U. S. 550, 70 L. Ed. 726). The transmission of electric current from one state to another is interstate commerce, although the custody and title are transferred
from vendor to purchaser at the state boundary. (Pub. Utilities
Com. of R. L et al. v. Attleboro Steam and Electric Company, 273
U. S. 83, 71 L. E. 549.) And because of State decisions interpreting State compensation statutes relative to interstate employees, these utilities will be driven for their own preservation
to seek Federal protection in interstate business.
Bus transportation has not escaped. While a State may rightfully prescribe uniform regulations for public safety and order
(Michigan Public Utilities Co. v. Duke, 266 U. S. 570, 60 L. Ed.
445), and may exercise control over its highways, although the
user is exclusively engaged in interstate commerce, and require
that user to pay the taxes levied on others making like use
(Clarke v. Pub. Utilities Com. of Ohio, 274 U. S. 554, 71 L. Ed.
1199) ; yet it cannot prohibit the use of the roads by common
carriers for hire, over regular routes, when engaged in interstate
transportation (Buck v. Kuykendall, 267 U. S. 307, 60 L. Ed.
623), even though existing lines of transportation will be prejudiced. (Bush v. Pub. Service Com. of Maryland, 267 U. S. 317,
69 L. Ed. 627.)
As a result of these decisions, federal legislation has been proposed. One bill would give the Interstate Commerce Commission
power to regulate, the others constitute the public service commissions of the respective states the tribunal to apply the contemplated statute, so far as traffic between adjoining states is
concerned. It is admitted that this is a delegation of federal
power to a state commission. If passed and tested, the judicial
determination will be awaited with interest. Upon it may depend
the future legislative development of the commerce clause. It
may also form the precedent for further -federal invasion, not
only of states' rights, but of state administrative agencies, as
well.
Under the commerce clause, the Federal Power Commission is
functioning. By its right to control the waters of non-navigable
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streams, the damming of which the Commission determines may
affect navigable waters into which the non-navigable stream
flows, the states have lost complete control over all the useful
waters within their boundaries. This means that eighty-five per
cent of all of the waters within the domains of the United
States are under the jurisdiction of the Commission, whether
navigable or not. And the rights of Congress to control the
waters of non-navigable streams was decided by the Supreme
Court long before the Federal Power Commission Act was in
contemplation. (United States v. Rio Grande Dan and Irrigation Co., 174 U. S. 690, 43 L. Ed. 1136, decided May 22nd, 1899.)
Yesterday the aeroplane was an experiment; today it is an
instrument of commerce. Congress has assumed control over
the air, as against foreign countries. The passage of passengers
or freight, by air, from one State to another is interstate commerce, and, as such, is subject to regulation. Being yet a novelty,
the public has not demanded the same strict regulation as that
of railroads or utilities, but, if history repeats itself, tomorrow
the aeroplane and its passage will be regulated and strictly controlled by the commerce clause of the Constitution. And under
the same clause, the Federal Radio Commission is functioning.
Verily, we have entered a new field of jurisprudence.
While it has been held, that the intent to supersede the State
police power will not be implied unless the Act of Congress,
fairly interpreted, is in actual conflict with the laws of the State
(Carey v. South Dakota, 250 U. S. 118, 63 L. Ed. 886), and that
until Congress acts, the power of the States is paramount, yet,
once exercised, the right of Congress is exclusive, and its treatment of the subject supreme, even though the rights of the States
are invaded.
The makers of the Constitution believed that the commerce
clause should receive strict construction. Washington, while
President, told Jefferson (Jefferson's Anas, September 30th,
1792) that he was in favor of a two-thirds vote by Congress on
all matters pertaining to navigation, which today means commerce, but did not urge his views upon the Convention. Madison,
in the Federalist, said of this clause that "no apprehensions are
entertained." Its insertion, however, was a then present compelling one. States were adopting local protective, commercial
and tariff laws. Unless commerce could move free and untrammelled, there could be no real union.
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Properly applied, it has been the unremitting enemy of special
favor, the comforter of the small trader, the friend of the energetic, the stabilizer of business.
Under a liberal construction, given it repeatedly by Congress,
it has encroached upon the police powers of the States and has
produced, in some instances, actual conflicts of authority.
Nor has the "general welfare" clause, which is the taxation
clause, been less effective. The words "general welfare" appear
first in the preamble, but, said Mr. Justice Harlan, in Jackson v.
Massackusetts, 197 U. S. 11, 22, there they are not "the source
of any substantive power conferred on the Government of the
United States or on any of its departments." They again appear
in section 8 of article 1, where Congress is given power "to pay
the Debts and provide for the common Defence and general Welfare of the United States."
One school of political thought contended that taxes should be
levied only for the enumerated purposes which follow in section
8. Contrariwise the other urged that Congress is the judge of
what is general welfare, and, having gathered the money in the
shape of taxes, might appropriate as it deemed best for the general welfare.
The clause originated in committee. (See Elliott's Debates.)
Madison in the Federalist (No. 51), says that the clause is intended only to grant power for the raising of money to carry out
the succeeding enumerated powers. Hamilton, however, was of
opinion that "the only qualification of the generality of the
phrase in question which seems to be admissible is this: that
the object to which an appropriation of money is to be made
must be general, not local."
When the internal improvement bill was first passed in 1817,
it was urged that Congress had the power to legislate under the
general welfare clause. Madison vetoed and returned the bill.
In his veto message, among other things, he said:
"Such a view of the Constitution would have the effect
of excluding the judicial authority of the United States
from its participating in guarding the boundary between the legislative powers of the general and the state
governments, inasmuch as questions relative to the general welfare, being questions of policy and expediency, are
unsusceptible of judicial cognizance and decision."
Two cases, both decided in 1896, settle the general welfare
clause. In United States v. Gettysburg Electric Ry. Co., 160
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U. S. 668, 40 L. Ed. 576, the constitutionality of a condemnation
statute was attacked for want of power in Congress to enact it.
The Court upheld the right of Congress to legislate on the subject.
This decision, announced in January, was followed in April,
1896, by United States v. Realty Company, 163 U. S. 427, 41 L.
Ed. 215. This is the first one, and certainly among the few
cases, where the Government challenged the constitutionality of
an Act of Congress. It was urged that the appropriation was
not to pay a debt but was in fact a gratuity. Among other
things, Mr. Justice Peckham said:
"The term 'debts' includes those debts or claims which
rest upon a merely equitable or honorary obligation, and
which would not be recoverable in a court of law if existing against an individual * * * Their recognition
depends solely upon Congress, and whether it will recognize claims thus founded must be left to the discretion of
that body."
Hamilton's view prevailed. The power claimed by him for
the federal government, under this clause, has been secured by
favorable judicial interpretation. The general welfare clause
has a meaning all its own, not confined to the particular powers
which follow, but, inclusive of them, it goes beyond and takes in
those subjects of legislation, which Congress in its wisdom may
determine is for the welfare of all of the people generally. It
has become the rubber band-the legislative trading post of the
Constitution.
Out of this general welfare clause has come the grant-in-aid
statutes, all of which, save the Morrill Act, passed to aid and
encourage agricultural colleges, have been passed since 1910.
The scheme is simple. When and if the state passes a certain
act containing stated provisions, prescribed by Congress, and
makes at least the same apprbpriation, a particular sum of money
is available. While the state is not compelled to accept the provisions of these acts, by the threat to withhold this aid, the state
is in fact coerced, surrenders its sovereign power to legislate as
to the subject, the draft as proposed by Congress is adopted,
responsibility of state legislatures to the people for law enactment is removed, control of state legislation is thereby secured,
regulation of the manner of distribution is obtained and the federal government is supreme. The federal treasury, therefore,
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diminishing local government is the consequence.
It is said that these enactments are due to an expansion of
social recognition of the needs of the masses; that untold effort
must be expended to secure passage of similar legislation by
forty-eight different states, besides the delay and want of uniformity; that the national government might not be able to perform the object directly, and unsupervised efforts would result in
abuses; that the aid is really to projects under local supervision,
and that, if attempted alone, the very act might be duplicated
by the states. It is urged, too, that the movement divides the
burden too heavy for the states to bear, insures a certain national minimum standard and relatively economical expenditure,
affords a clearing house for information upon the subject treated,
solves the Constitutional objections, serves to integrate the units
affected within the state, and strengthens state control. Each of
them appear to leave authority for their enforcement to the
states without doing so.
In enforcing them, we have the anomalous feature of state
officers on federal pay-rolls and federal officers on state pay-rolls.
The federal and state governments are entering into contractual
relations with each other-the whole theory of our scheme of
government is set at naught. And the Supreme Court held in
Massachusettsv. Mellon, 262 U. S. 447, 67 L. E. 1078, that it was
powerless to prevent these appropriations, even in a suit brought
by a state, because the question involved is political, not judicial,
in character. This has led many of us to wonder what has
become of the checks and balances on the various departments,
formerly regarded as the glory and the safety of our governmental system.
Madison, with prophetic vision, urged, you will recall, that if
statutes could be passed under the general welfare clause of the
Constitution, the judiciary would be unable to guard the boundary between the legislative powers of the General and State
governments, "inasmuch as questions of policy and expediency
are unsusceptible of judicial cognizance and decision." Madison
was right. No state may interfere. The judicial arm is paralyzed. Congress, alone, is supreme.
Extravagant expenditures on the part of the general government for the purposes of these acts, have been an incentive for
money spending upon the part of the states, upon the theory
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that the states are getting something for nothing-an enticing
theory, but, certainly, a baseless one.
General welfare has created many of the bureaus, existing in
the various governmental departments. Some of these bureaus
exist for highly commendable purposes; others are creatures of
the war power, which, instead of passing with the power, have
grown upon the vitals of peace; others, like Topsy, simply
"growed" and for less reason. But the powers of these bureaus
have grown with the appropriations, and the appropriation
grows with the exertions of the friends of the particular subject, and their influence upon the proper members of Congress,
direct and indirect. Most of them have grown and are thriving
upon the theory that the particular bureau is doing something
that the states cannot do effectively and well, and, therefore,
society demands their continuance. Most of them tend to perform some function completely within the power of the state
government, under our constitutional scheme.
Time does not permit me to go into details. Your minds will
suggest, at once, the many unnecessary exertions of this nature
in the governmental realm. Most of them have grown out of
bounds, some have unnecessary functions, some have concurrent
courses of action, and some conflict in purpose and in operation
with others.
Under the general welfare clause, government engages in various forms of business, from operating a railroad and a barge
line down to operating a laundry for profit. Subsidy to all in'
government is one thing, and invasion into the business realm
of a few is another. These governmental agencies come into
direct competition with industries to which the states look for
the taxes to run the local governments. None of these governmental tax free agencies are bothered by the Sherman anti-trust
law, interstate commerce rules, or federal trade regulations.
Do not, I beg of you, compare the present federal emergency
legislation with the suggestions I have just made. The present
legislation, remedial and temporary in character, was essential
not only for the well-being of the people as a whole; but was
urged and adopted because of the previous inability of the legislative branch to function, and, further, because the very existence of the nation demanded radical and urgent treatment. All
of it is as its name signifies-economic recovery legislation-and
in effect grants war powers to the executive. All of it bears
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upon its face, the excuse for its existence-merely for temporary
purposes and for a limited time only. Certainly none of these
national laws, whatever criticism may be leveled at them, should
be considered either as an assumption of executive power in the
national realm or invasion of state powers by the national government. All of them are merely patches on the governmental
roof to keep out the rain until the storm is over and the structure
again permanently repaired.
We are now being threatened by another character of federal
invasion. Congress has power to pass a uniform system of
bankruptcy in the United States, and it has done so. There is
now pending in Congress an amendment to the act, which if
passed and held constitutional, will completely rob the state of
jurisdiction over the finances of its municipalities, if the latter
be financially embarrassed. Remarkable as it may seem the
passage of this amendment is now being urged by the representatives of Michigan, Illinois, Florida and Louisiana. They
are supported by a powerful and efficient lobby. The object is
to permit a municipality that is financially embarrassed, although
not insolvent, or its creditors of any class, to enter a federal
court and apply for relief. The court may appoint a receiver
of its finances, collect and disburse them, ascertain its true condition, scale down its debts accordingly, repudiate the remainder,
and discharge the city or town from bankruptcy, just as an individual.
Independent of the effect upon municipal bonds now outstanding or hereafter issued, it is apparent that this is giving the
federal courts power over subdivisions which have been created
for the purpose of exercising one of the sovereign powers of the
states. If the federal courts are given power to levy, if necessary, collect and disburse municipal monies, why not lodge within
them the other powers of municipal government, and completely
destroy and eradicate the thought of local self government.
If any of the states have permitted municipalities within them
to become indebted beyond their power to pay-and they have;
if large and populous cities have been misgoverned and their
treasuries looted to fill the coffers of unscrupulous politiciansand they have; the State, which created them, having given the
power, must assume the responsibility. Believing that the proposed measure is an invasion of state powers, the American Bar
Association, through its executive committee, has called upon
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the Congress to defeat the measure as an un-American effort to
repudiate public debts.
But a few years ago, the taxation of state securities and their
subdivisions by the federal government was urged as a means
of reaching untaxable wealth. And yet their taxation would
mean a higher rate of interest or application to the federal government for financing local projects. The project, for which
the issuance of the bonds is proposed, would then be the plan and
purpose of the federal government or under its supervision and
control.
This nationalistic tendency began after the civil war, with the
increase of urban population and the development of industry,
and encouraged by the patriotic feeling to which all wars give
birth. It has crystallized itself in this age, because of the restlessness brought about by the economic conditions following the
late war. It has developed into a so-called social progressive
movement and has grown to such proportions that the advocacy
of any theory to correct public ills must bear its stamp. Politicians have been quick to take advantage of it, so-called "big
business" uses it when convenient, social welfare workers thrive
upon it, legislative combines have been formed under its protection; until to question the efficacy of any measure proposed in
its name, is to become a reactionary and the enemy of matters
substantial in the body politic. Commenced in the proper spirit
and for meritorious ends, now it has grown to be the refuge of
the radical, the citadel of the socialist, the hope of the communist.
The only criticism of material value that the legal profession
may urge against the United States courts-and this is a material criticism-is that of recent years, despite the early rule
to the contrary, the federal courts are building up what may
properly be called a system of national common law. Since the
Supreme Court announced the rule that in commercial transactions, it would not be bound by State decisions, and has also proclaimed that it is formulating what may now properly be called
interstate common law, the bar is frequently at sea by this
growth of a body of national law, distinct from the state common
law and applicable only in the federal courts. It is but another
argument in favor of restatement and uniformity of decision
urged by the American Bar Association since its organization.
When Congressional action upon any matter is taken and judicial concurrence is wanting, constitutional amendment is
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promptly suggested, and the effort is made to submit an amendment to take the power from the states. Four thousand of these
amendments have been offered, most of them in recent years,
all of them intended to give the federal government a power
it does not now possess, and most of them offered for the purpose of lodging some state right or power in the national government. Overwhelming positive proof, you will concur, that
some movement towards destruction of state governmental powers is under way. A study of them is a history of American
politics.
Remarkable as it may seem, the people are now considering
two amendments-the repeal of the Eighteenth Amendment,
which would wipe out one federal incursion into the realm of
local affairs, and, to this extent, denationalize the government;
and the other the Child Labor Amendment, which would grant
a power to the federal government over the labor, as distinguished from employment, of children under eighteen, together
with all other incidental activities. Certainly these movements
are contradictory in purpose, but consistency is frequently wanting in the political world. More remarkable is it that some organizations have declared in favor of the repeal of the Eighteenth
Amendment and ratification of the Child Labor Amendment.
Let me briefly say this of the Child Labor Amendment: It is
the broadest grant of power ever attempted to be given to the
national government. No reason exists for the grant. It applies
to agricultural and domestic labor, as well as all other exertion.
It can be used to prevent children under eighteen from laboring,
as well as nationalize education and be the basis for required
military training. It is not a Child Labor Amendment. It was
not so intended. It is a socialistic measure. Although advocated
by many well meaning people, it is a communistic effort to nationalize children, making them responsible primarily to the
government instead of to the parents. It strikes a blow at the
home. It appears to be a part of a definite, positive plan to
destroy the republic and substitute therefor a social democracy.
It is opposed to the ideals of our American institutions. Twelve
states have ratified it. If you respect our constitutional structure, under which we are now functioning, you will do your
utmost to defeat it. It was defeated when submitted. It can be
done again. It constitutes an ever present threat because it
contains no time limit for state action. It should be relegated

STATE BAR ASSOCIATION PROCEEDINGS

to the store house of political blunders and a perpetual timelock
placed on the door.
When one urges that this gradual assumption of local powers by a central government will ultimately destroy our republican form of government and substitute therefor a social democracy, at least a government administered from the top down
whatever its form, he is met with the answer from some economist or social worker or so-called statesman, that our present
theoretical form of government was an excellent one for a rural
and undeveloped state of society through which we have successfully passed, that there must be uniform expansion and
enlargement of the social functions of government, and that
state or local performance is incompetent. The well-meaning
are mistaking state socialism for social justice.
Little by little, the local functions are being absorbed. Whether
through the commerce clause, the "general welfare," the remnants of the war power, or otherwise, the federal establishment
is broadening its influence. Of necessity, the federal establishment is now invading the state province of taxation. Three hundred and twenty-six different subjects are now taxed by the general and one or more of the state governments.
What is the cause of this movement? There exists among
students of politics no doubt that the destruction of our dual
form of government means the ultimate demolition of the nation.
Naturally the laws pertaining to governmental affairs are constantly changing, just as all laws. Government, like all human
undertakings, is transitory, restive, and feels the effects of all
economic transition. Certainly this is true of government in
America today. Undoubtedly this trend is due to no misconception of the rights of the states.
The cause for this tendency is not hard to ascertain. The
states are what we make them. Local self government is just
as strong, and as strong only, as the man behind it. Lack of
knowledge of government, lack of ,interest in its activities,
lack on the part of local governments of a proper conception of
the social functions of government, maladministration of the
criminal law, inaction on the part of local officials to correct
existing evils and maintain inviolate personal and property
rights, the inability of some officials to adequately and properly
perform the duties of high office to which they have been elected,
legislative inertia and neglect-any of these has become the
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moving reason why the man on the street, deeply and intensely
imbued with a spirit of loyalty to his state and to the Republic
though he be, knowing little of the niceties of our Constitution
and of the respective powers each sovereignty may exercise,
seeking social betterment and political reform, turns toward the
government which will give the quickest and most effective relief.
He seeks a remedy, even though he has first to create the right.
He thus becomes the prey sometimes of men of good intentions,
but more frequently of scheming and ambitious politicians. Federal assumption and usurpation could come in no other way. Remarkable as it may seem, the average citizen has unconsciously
changed his governmental view. He has grown nation conscious.
He has become a federal dependent. Local self government, our
pride and boast, we begin to fear, had failed.
This trend, for the moment, has been checked. Governmental
extravagance is responsible. Shall the states take advantage of
this condition and save what is left of their respective sovereign
powers? Has the experience justified the people in assuming
again the local reins of power, undisturbed and unaided by a
central power totally unaware, if not unconscious, of the local
atmosphere and the scenery which surrounds local conditions?
The answer must come from the people, aided and encouraged
by a bar willing to undertake the task. An individual sense of
responsibility and a stern determination to stem this tide of
destruction is ours. A recognition of compelling duty urges us
to sound the note of warning. If this republic of today disintegrates into a social democracy tomorrow it will be our fault.
It can be none other.
The Constitution builders erected a simple structure. They
feared for it, when built; they prayed for its preservation, as we
do today. They knew, as we do, that it would be the constant
object of attack, as well as the cloak of designing and unpatriotic
people. They knew, too, that the Constitution must expand with
the country; for they recognized that when it ceased to meet the
demand for which it was created, then the government erected
by it must perish. They builded for an agricultural people; not
an industrial one, for even farming has become an industry.
They submitted the Constitution in an age when the stage coach
was developing; not one of mechanics. They lived by candle;
not by electricity. Yet so simply constructed is it, so flexible to
changing conditions of people and territory, so admirably fitted
for national government, so careful of the reserved powers of
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the states, that a nation of three millions of people has developed,
under its protecting influence, to one of over one hundred millions, scattered over a vast expanse of territory-strong, mighty,
invincible!
Again must come at least benevolent admiration of that system of government, so long responsible for our tranquility at
home and greatness abroad. Again must come a recognition of
that primary principle, so essential to the success of stable, substantial government-that the performance of authority be
placed where it belongs, and that the dependable agency be held
responsible for its proper exercise.
When that time comes, the centralizing tendency will cease,
the commerce clause will assume its proper function, and "general welfare" will be relegated to the store-room of ancient heirlooms.

President Hatfield introduced Mr. Leon Wallace of Terre
Haute who read the following prepared paper on the work of the
Indiana Law Journal.
THE WORK OF THE INDIANA LAW JOURNAL
Your President asked me to talk to you on this subject: "The
Law Journal, Its Efforts and Purposes."
I believe it would be presumptuous for me to try and tell the
members of the Bar Association what the purposes of its Journal
are-rather I shall re-state those purposes as laid down by the
Bar Association in 1925, and attempt to tell you how those purposes are being carried out.
In Volume 1 of the Law Journal, the purposes are set out as
follows:
1. It is a journal of Bar Association affairs, and is the medium through which news and announcements touching not only
the State Bar Association, but also the District, County and
City Bar Associations are conveyed to the members.
2. The Journal deals with legal news of general interest to
the profession of the State.
3. The Journal aims to be a forum for the discussion of the
problems facing the legal fraternity, not only those problems
having to do with legal standards, but also the problems which
arise in the field of substantive and procedural law.
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At the same time that the Association laid down these principles which were to govern the Journal, it also decreed that the
mechanical end of the production of the Journal should be conducted by the Indiana University School of Law. There has been
no deviation in the years of the Journal's existence from this
statement of purposes. What you gentlemen are chiefly interested in, is the question, how are these purposes carried out?
That is what I intend to tell you as briefly as possible.
So far as the first purpose is concerned, the news and doings
of the State Bar Association are from the verbatim reports of
the reporter of the meetings. These verbatim reports are carefully edited by the editor of the Law Journal, and in the interests of space, are reduced in volume but not in content. Other
news of the State Bar Association is taken from the reports and
bulletins of the President and the Board of Directors. A clipping
service covering the entire State adequately takes care of the
news of the local units of the legal profession throughout the
State. This clipping service also serves to fulfill the second purpose laid down for the Journal-that of dealing with news of
general interest to the profession of the State.
I believe the mechanics necessary to carry out the third aim
of the Journal will be of most interest to you. How does the
Journal go about in adequately discussing the legal problems
which face the profession? As you have noted in reading the
Journal,"this aim is carried out in three ways:
First. The Recent Case Notes.
Second. The Comments.
Third. The Leading Articles.
I shall tell you first of the work which one of the Case Notes
represents.
The Case Notes are written by students under the guidance of
the professor who teaches that phase of the law which is covered
by the Note. The students who make up this LaW Journal Board
are chosen in the following manner:
The five students in the Junior law class with the highest
scholastic record are chosen for the Board; and the five students
of the Senior class with the highest scholastic record are likewise chosen. These students make up the Board. The student
with the highest scholastic record in the Senior class is chairman. It is his duty to scan the advance sheets of the Indiana
and Appellate Reports, and of the Supreme Court Reporter, and

STATE BAR ASSOCIATION PROCEEDINGS

select cases with points of interest to the legal profession of
Indiana. From the comprehensive list which he selects, the
other student members choose a case and consult the professor
who teaches the field of law which is covered by the point to be
discussed. The professor at that time outlines what he believes
should be the general scope of the Note. The student then goes
to the Indiana Digests and looks for all cases on the point upon
which he is to work. When he has this list of cases, along with
the cases cited in the decision to be discussed, he takes his Shepard and follows down all the decisions for all decisions cited by
Shepard. He then reads all of the cases which he has listed and
selects those which are in point on the problem which he is discussing. Having thus arrived at a rather complete review of
the Indiana law, the student-writer then checks to see how the
Indiana decisions compare with the decisions of other jurisdictions. To do this, he goes to the index of Legal Periodicals which
lists all important notes and articles which have been written
on any given phase of the law within the last forty years. From
this digest of articles, he chooses those which seem to be in point,
and reads what others have written. From these articles he
gets a list of cases cited for the proposition laid down therein,
and checks these cases in the same manner as he had previously
checked the Indiana cases, selecting the best of the authorities
for use in his Note. When he has gathered this mass of material
he then proceeds to organize it so that his Note will be coherent,
and that its parts will follow in logical order. For every statement of law that he makes he cites his authorities therefor in his
foot notes, frequently with comment distinguishing and interpreting the cases cited. When he has his material thus organized,
he presents it to his faculty advisor, who carefully checks it and
frequently disapproves of part of it. When there is such disapproval, the student goes back and checks his material, acquiring new material on some correlated phase of the law which he
may have omitted and including it in his Note. When he has
completed his Note to the satisfaction of the faculty advisor, the
student-writer turns it in to the Faculty Editor of the Law Journal, who re-checks the Note in the interests of the Journal. If
he questions any of the statements of law or the deductions
drawn therefrom, he returns it to the student for further checking; and not until the Faculty Editor is satisfied with the Note,
is it accepted for publication in the Journal. Very frequently
the Faculty Editor then edits the Note for grammatical con-
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struction and coherence, so that the ultimate reader will not be
confused in a maze of rhetoric or lack of rhetoric. By the time
the student has had his Note finally accepted, he has spent on an
average of 50 hours' work on every note. The Note has been
thoroughly checked by at least two members of the faculty, and
every citation has been carefully read.
The Comments which usually are a little broader in scope than
the Case Notes, are generally prepared by a member of the faculty, or by a member of the profession who has given some particular phase of the law exhaustive study.
The Leading Articles are prepared in much the same fashion,
except of course by their very nature they take an infinitely
greater amount of time in preparation, and for the most part
are prepared by some member of the Indiana faculty, or faculty
of some other law school, or by a member of the profession who
has spent a great amount of time upon the subject about which
he writes, in many cases almost a life time work in the field in
'which he is working. From the small field of law covered by the
Note, to the large field covered by the Leading Article, the
writers have distinguished themselves not only for their ability
to do high grade work, but also in their capacity to form a
lawyer-like judgment of a decision.
I should like to call your attention to the fact that the Indiana
Law Journal is conducted on the assumption that it is a permarlent publication, and that after 25 or 30 volumes have been
published, there will be presented a great mass of critical commentary on Indiana law, which could not be duplicated any place
in the world. Such a series of books will be the most valuable
thing that an up-to-date Indiana law office could have on its
shelves.
I want to discuss briefly a matter which is not so pleasant to
bring up before a meeting of this kind. That is the question of
criticism of the Journal. So far as I have been able to learn,
criticism of the Journal is usually confined to three items:
1. That the Journal is presumptuous in discussing cases
which have not been finally determined and ended by the highest
court in the State. This criticism of course is always from the
individuals whose contention on appeal is the subject of adverse
criticism in the Journal.
I should like to call your attention to the fact that the Journal
is interested particularly in individual cases only so far as they
go to create general statements of the law. And if an attorney
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in an individual case is contending for a proposition which if
generally applied would create bad law, it is to the best interests
not only of the profession but also of himself that such law
should not be perpetuated.
The second criticism which I have heard is that much of the
material is written by youngsters with no legal experience and
very little study. The general assumption seems to be that the
student writings are turned out in a half an hour or so, out of
Corpus Juris or Ruling Case Law, or one of the kindred statements of the law.
My answer to this criticism is that it is not true. The youth
of the critic is immaterial. The Law Journal is perfectly willing
to let the writings stand upon their merits and to be judged upon
their merits.
The third criticism is that all the writings are dominated by
college Professors, or individuals who should be college Professors, who have no grasp of the practical phases of the practice
of law, and whose ideas are too theoretical and too impractical to
use with success before our very practical Indiana courts.
I shall not attempt to affn-m or deny the truth of these allegations. However, I do wish to remind the members of the profession that every Note, every Comment, and every Article, is
thoroughly annotated with case decisions for the statements
made, and even though the practicing lawyer may not approve
of the theory of the law expressed, he can certainly find valuable
aid in the numerous citations of actual decisions which bear
upon the point in question. I realize when I hear these criticisms, that in the legal profession more than any other profession probably, nothing should be taken on faith. However, I
should like to remind the members of the profession that it is
possible to become such great unbelievers that we deny the truth
of the fact that storks bring baby storks.

After the delivery of Mr. Wallace's address, Mr. Seebirt took
the chair and introduced Senator Carl Gray of Petersburg who
read a prepared paper on automobile accident litigation. This
paper will appear in its entirety in a subsequent issue of the
Indiana Law Journal.
Upon resuming the chair, President Hatfield introduced Chief
Justice David A. Myers, who delivered the report from the
Supreme Court.
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THE WORK OF THE SUPREME COURT
Mr. President, Gentlemen of the Bar: To undertake to tell
you all of the workings of the Supreme Court in detail during
my short term as a member of the court would take me much
longer than you would permit me to have today.
When I came here, I might say I thought the rules of the
organization, the program fixed by the Program Committee,
would -be followed and I would have an opportunity to make
somewhat of a speech in the presence of the President of the
American Bar Association. I have lost that opportunity.
Now, there is one setup where they may change the rules. I
understand that on the Board of Trade, if somebody gets a
corner on a particular commodity, they may change the rules,
and, therefore, may open up another avenue of wheat or corn
or whatever it may be, but I never knew it to happen in the
Indiana Bar Association before.
Since I am disappointed, I am going to do the best I can to tell
you what the court is doing. I have four colts down there who
are working hard. I try to keep them busy. I tell them that they
must get this work out. I think that is my privilege, and they
seem to think that is true, and consequently they are working
diligently.
The subject assigned to me, "The Work of the Supreme Court,"
might be treated in various ways. If I were not a member of
the court, I might find material upon which to predicate a sound
eulogy, or I might find substantial reasons for severe criticism,
but in either case, personal views of the advocate would be the
governing thought. Some of our defenders of today are our
criticizers of tomorrow, usually the result of the lawyer's enthusiasm for his client. The privilege of the losing lawyer to
retire to the tavern for expression of his opinion is considered
an inalienable right.
The courts of the land are a co-ordinate branch of the Government. To this branch is confided the settlement of numberless
controversies; controversies that involve the life and liberty of
our citizens, personal and property rights, and the upholding of
the Constitutions, both Federal and State. All of these questions
finally come to the Supreme Court and must be decided without
fear or favor and according to settled principles of law. Otherwise the citizenry of the State would be subjected to disastrous
results. At this time many very important questions are pend-
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ing before the Supreme Court, and, as I am advised by the public
press, the coming year will find the court engaged in determining
many new questions as the result of the last session of our
legislature. We will meet them and decide them under the caution of an oath each member of the court has taken, and as we
are advised as to the law applicable thereto. Our late messenger,
on delivering to us a copy of the last session's laws, remarked
that he was placing in our hands 1392 pages of unconstitutional
law. However, from a cursory examination, we think the appropriation act is probably constitutional.
BUSINESS Now

PENDING BEFORE THE COURT

Three hundred and nineteen appealed cases, many not yet
fully briefed; seventy-four petitions to transfer from the Appellate Court to the Supreme Court; two original actions; one application to be let to bail.

NEW BUSINESS FILED IN THE

COURT DURING THE PAST YEAR

One hundred and twenty-two new appeals; seventeen original
actions; thirty-four petitions for rehearing; five petitions for
reconsideration of rulings on petitions for rehearing; three petitions for reconsideration of rulings on petitions for transfer of
causes from the Appellate Court; seventy-seven petitions to
transfer from the Appellate Court to the Supreme Court; thirteen applications to be let to bail in criminal cases.

BUSINESS DISPOSED OF DURING THE YEAR
Written opinions in 129 appealed cases; fifteen original actions; forty-six petitions for rehearing; five petitions for reconsideration of rulings on rehearing; 152 petitions to transfer
from the Appellate Court to the Supreme Court, sixteen of which
were taken over by the Supreme Court and new opinions written; eleven petitions to reconsider former rulings on petitions
to transfer; fourteen applications to be let to bail; nineteen appeals were dismissed either by the parties or by the court without an opinion.
During the past two years criminal appeals have been growing
noticeably less each year, so that recently we have been able to
take care of the criminal business with reasonable dispatch, and
to consider civil business to a greater extent than at any time
since 1921.
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The peak of criminal appeals occurred in 1925, 1926 and 1927,
when we had from 185 to 225 of such appeals each year. The
past year, I would guess, our criminal cases did not exceed
seventy-five. While the cases disposed of this last year exceeded
those of the year before only to the number of twenty-seven, yet
petitions to transfer from the Appellate Court to the Supreme
Court disposed of exceeded those of the year before by seventyone.
We were enabled to make this gain in the disposition of transfers by holding three night sessions a week for the past five
weeks. Our best estimate is that one-third of our time is devoted
to the consideration of petitions to transfer disposed-of cases in
the Appellate Court to the Supreme Court. Hereafter, such petitions may be materially lessened by the present legislative act
requiring the petitioner in certain cases to deposit $50 with the
Clerk of the Supreme and Appellate Courts for the benefit of the
opposite party in case his petition is denied. The purpose of this
law, no doubt, was to discourage petitions to transfer. How
popular it will be remains to be seen. Personally, I am still of
the opinion that the better plan would be to make the opinions
of the Appellate Court final in certain classes of cases.
In conclusion, I wish to say that the members of the Supreme
Court are very grateful to the Bar of Indiana and to the Indiana
Bar Association for their support, and we commend their unselfish activities in seeking legislative action in the interest of
public welfare.
President Hatfield appointed the ex-presidents of the Association as a Nominating Committee, after which he presented Judge
Posey T. Kime who presented the report from the Appellate
Court.
THE WORK OF THE APPELLATE COURT
Mr. President, Mr. Chief Justice, Ladies and Gentlemen:
The newspapers of several weeks ago carried an article that
the Chief Judge of the Appellate Court would make a speech at
this.meeting. Later, from other newspaper reports, it seemed
that the Chief Justice of the Supreme Court would make the
report for both courts. From the printed program as distributed, it seems that the Chief Judge of the Appellate Court is to
make a report. Some members of the Appellate Court informed
me that it was customary for the Chief Judge to make a statis-
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tical report at this meeting. From the above it is plainly apparent that all the present Chief Judge knows about whether or
not a report was to be made by him is purely what he has read
in the newspaper, or hearsay.
However, there has been prepared a strictly statistical report
of the work of the Appellate Court, without any comment as to
the work of any individual judge or the work of any other court.
Personally, it is a great temptation while reviewing these statistics to present the personal views that I may hold as to what
these statistics indicate, or their value when applied.
However, seeing the havoc that has been wrought in other
courts and the disastrous effects of personal ideas of individual
judges that have crept into former reports, there was a promise
made by me to my colleagues that nothing would be said in this
report that might lead to strife in the court or give to any lawyers who might hear or read it, any ideas as to the inclination
of the court or any individual judge thereof. If given the opportunity, it would be much appreciated by me to be able to tell
you why the rules of the Supreme Court should be changed immediately, but the Chief Judge of the Appellate Court will not
take advantage of the fact that the floor is given to him by virtue
of his office, to give to you his personal ideas on any subject.
There has not been prepared in relation to this report any
statistics as to the number of opinions written by any judge of
this court, so if any later appears in the Journal of this Association, it will not be authentic nor has it been authorized by the
court. That material can be had if you desire to peruse the records of the clerk's office.
There are other subjects that might well be discussed at a
meeting of this kind which would be a mutual advantage to the
courts and the association, but this report is not the place for
such discussion as much as I would like to include it.
The Appellate Court, since last you have had a report from
them in this Association, has been working diligently to dispatch
the business of that court. Since our last report two members
have left, and two new ones have replaced them, and the same
degree of harmony prevails that has since any of us have been
members of this court.
From July 1, 1932, to July 1, 1933, there has been fied in this
court 327 cases. As compared with the two years previous we
find that for the year immediately preceding there were 314
cases filed, and the year prior thereto, 267 cases.
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A comparison of these figures shows that the business of the
court is constantly increasing. Of that 327 cases filed in the
year just closing, fcrty-nine of these were appeals from the
Industrial Board. There is in the Clerk's office at the present
time, 126 cases fully briefed which have not been distributed to
the judges. Of these 126 cases, forty demand oral argument.
So far in 1933, eighty-six oral arguments have been heard. In
the whole of the calendar year 1932, only seventy-nine oral arguments were heard, and in the whole of the year 1931, only
eighty-nine were heard. One can readily see from this that much
of the court's time is now taken up with oral arguments.
From July 1, 1932, to July 1, 1933, there were petitions to
transfer filed in seventy-nine cases. There is at the present time
seventy-four petitions to transfer pending which have not been
disposed of. Since the 1933 legislature passed an act which provides for a $50.00 fee on all petitions to transfer, there have only
been twenty cases wherein a petition was filed.
Judge Roll, in his report of last year, asked that something
be done to limit transfers. This act has helped materially and
will do so more effectively in the future. During the time from
July 1, 1932, to July 1, 1933, there were seventy-seven petitions
to transfer filed. After the act to which I have referred was
passed, as indicated above there were twenty petitions filed. This
covers the time from March 8 to July 1, or less than four months.
During the prior eight months of that period, fifty-seven petitions to transfer were filed. This is concrete evidence of the
fact that this law is working as planned.
There is at the present time pending in this court 393 cases.
Of course, many of these are not fully briefed. One hundred
ninety-nine (199) of these are in the process of being briefed.
The others are fully briefed, and number 194. We hope to dispose of some of these by the time the next annual report is made
to this Association.
One year ago, on July 1, there were fifty-four petitions on
rehearing pending. Today there are only twenty-seven, or exactly one-half as many. It has become a custom in the court to
dispose of petitions for rehearing at the earliest possible opportunity. This accounts for the difference in the number pending.
For the six months of this year, there has been an average
of seventeen cases per judge disposed of. This is a fair average
for a half year's work, as compared with other courts throughout the United States. Justice Cardozo, in his long judicial
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career, averaged some thirty odd opinions a year, and, as can
be readily seen, seventeen is a fair average for six months' work.
In order that a comparison may be made over the calendar
years of 1931 and 1932, and this part of 1933, I will give you a
statistical review which, in a large measure, will be selfexplanatory.
1931
Appeals filed ----------------------267
Opinions written --------------------191
Rehearings filed --------------------110
Rehearings denied -------------------91
Oral arguments heard ----------------89
Causes transferred by Appellate Court_-_ 13

1932
323
369
126
126
79
6

1933
160
105
61
67
86
1

The court is deeply appreciative of the apparently kind feeling that the bar generally seems to have for the court and the
individual members thereof. May I assure you, on behalf of the
court, that we will do everything humanly possible to merit its
continuation.

The report of the Auditing Committee was read by Mr. Samuel J. Offutt of Greenfield and adopted by vote of the Association.
REPORT OF THE AUDITING COMMITTEE
Your Auditing Committee has examined the report of the
Secretary-Treasurer for the year ending June 30, 1933. In making this examination your committee has examined the original
record showing all receipts and disbursements, also the original
checks showing disbursements. We find that the balance now on
hand is five hundred seventy-seven dollars and fifty-five cents
($577.55), as shown by said report, which balance is deposited
in the Indiana National Bank of Indianapolis, Indiana, in the
name of the said Association.
We also find that the books of the said Secretary-Treasurer are
correct and we recommend the approval of the Treasurer's
report.
Dated July 6, 1933.
The Association adjourned at 4:40 P. M.
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FRIDAY MORNING
July 7, 1933
The meeting convened at 10:15 A. M., President Hatfield presiding. President Hatfield introduced Federal Judge H. S. Wilkerson, who read a prepared paper to the Association. Judge
Wilkerson's complete paper will be published in a subsequent
issue of the Indiana Law Journal.
Professor James J. Robinson read the report of the Committee
on Criminal Jurisprudence which was adopted by vote of the
Association.
REPORT OF THE COMMITTEE ON CRIMINAL
JURISPRUDENCE
Mr. President and Members of the Association:
During the past year the Chairman of your Committee on
Criminal Jurisprudence has presented two reports for this standing committee. One was presented at the South Bend meeting,
on last July eighth. Another was presented at the Indianapolis
meeting on the seventeenth of last December. The Chairman
now presents the present committee's final report on its activities during the past year, and its recommendations to the incoming members of the committee under the forthcoming "new
deal."
As in the two preceding reports of the past year, the chairman will present the activities of the committee under three
topical headings: (1) the training conference for Indiana peace
officers; (2) the state-use system in prison industries; and (3)
criminal procedure.
(1) The training conference for Indiana peace officers was
proposed in the report of the committee at South Bend a year
ago. The Association there voted to sponsor the project, by a
small cash appropriation which was supplemented by a very
generous expenditure of time and energy on the part of members of the Association.
May I say at this time that I think this Association and this
Committee need not offer any apology for considering this matter of police protection. Today at Indianapolis I am informed
the head of the State Police Department is conferring with a
committee of bankers to see what can be done for the bankers
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of the state, under this new situation which they find themselves
facing.
I just saw in last night's paper a statement that we are averaging one bank robbery a week in this state; for the first six
months of this year we have had twenty-four holdups, the biggest record that we have yet achieved.
About seventy-five bandits or outlaws, hold-up artists, have
taken part in that campaign of lawlessness, and I think the average net income on those transactions has been about $4,000 for
each bank, a total of over $110,000 during the past six months.
In fact, it looks in this state as though we might take the motto:
A holdup a day, keeps the bankers at bay-something to that
effect.
I say that in this connection because I feel this Association
was wise a year ago in strengthening our first line of defense
against this kind of outlawry, and I want to submit to you the
report of the committee, indicating what they did with the $50,
which under President Richman was appropriated, strengthening the peace officers in this state.
After several weeks of preparation, the Conference was held
at Indiana University on August 5 and 6. In attendance were
representatives of four states and the District of Columbia. Over
half of Indiana's 92 counties were represented. In the registration lists were fourteen Indiana chiefs of police and fifteen other
city peace officers; 34 state police officers; 8 sheriffs and 7 deputy
sheriffs; 4 mayors; 7 railroad police officers; many other officers,
and many members of this Association among whom were several judges and prosecuting attorneys. The total official registration was over 200. In addition, there was a large attendance
of people who did not register but who showed great interest in
the lectures and demonstrations of modern police work.
On the program leading members of this Association spoke
on various subjects, which included the law of arrest and of
search and seizure, and the police officer as a witness testifying
in criminal trials. There were addresses also by experts in
criminal identification, police radio, police training schools, finger prints, and the use of chemistry and the laboratory in criminal investigation.
A police manual is being prepared by the chairman of your
committee. It is based principally on the addresses delivered
at the Conference. It, therefore, will constitute a permanent
record of the proceedings. This manual is being developed as a
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textbook for police officers. It deals with criminal investigation,
arrest, search and seizure, the officer on the witness stand, and
other subjects with which the law of Indiana and the science
of police work are jointly concerned.
The book will also be a handy directory to show each local
officer where and how he may get expert assistance, particularly
from the state agencies such as the Bureau of Criminal Investigation, in dealing with local conditions or emergencies.
Your Committee hopes to have the cooperation of the state
police department and of other interested agencies in making
this manual as useful as possible. President Hatfield has secured an appropriation which insures publication. Your Chairman is trying also to secure necessary funds by offering advertising space to firms which sell police equipment, such as gas
bombs, guns, uniforms, and the scientific instruments, equipment and services which are part of modern police work.
This police conference was a pioneering effort. It was the
first time in Indiana, or, so far as we can find out, in any other
state, that representatives of the law-enforcing agencies of the
state, the nation, the county, the city and the town were brought
together in a coordinated and cooperative conference. Requests
have been made that the Conference be repeated. This retiring
committee recommends that the Association again sponsor such
a conference at some future date when conditions will warrant
its repetition. For such future conferences the Committee offers
two observations based on its experience.
Sessions should not be held on Saturday, because many officers
cannot attend on that day. Furthermore, it will be necessary
to overcome the opposition of some police officers who refuse
to attend because they fear that such a conference may be a
first step toward establishing compulsory police training and
professional examinations in Indiana. A notable exception to
this attitude was Chief Michael F. Morrissey, and his Indianapolis department. Without their expert cooperation, the Conference could not have been held.
This Conference marked definite progress toward the eventual establishment in Indiana, from resources already available,
of scientific crime research laboratories, of more modern methods of crime prevention and detection, and of professional training and tenure for police officers. After these results are realized, the indebtedness of this State to this Association will have
been still further increased.
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Before leaving the subject of police, the committee wishes to
record its approval of provisions of the Act of 1933 by which
extensive police powers are given to the state police. This extension of powers is in line with progressive state police statutes
in many other states. To this committee it seems clearly desirable that the lawyers of the Indiana State Bar Association and
the members of the Indiana State Police force shall work together for the beneficial use and development of these new powers.
The police conference, and the new state police system, are
sound recognitions of the fact that the greatest opportunity for
improving criminal justice and for saving public and private
resources lies in the improvement and strengthening of administration and personnel.
(2) In our preceding reports this committee has called the
attention of the Association also to the problem of prison labor.
The South Bend report showed why a system of criminal law
administration which fails to keep prisoners employed is sure
to do the state and its citizens far more harm than good. This
problem of keeping prisoners employed is becoming extremely
acute, partly because of the new federal Hawes-Cooper Act,
which will take effect on January 19, 1934.
This Act will probably drive Indiana farther out of the contract system under which many of its prisoners are now employed. It will, therefore, necessitate the extension of the stateuse system to practically all of Indiana's prison industries.
The 1933 General Assembly enacted two statutes which appear
to be preparatory to the coming into effect of the Hawes-Cooper
Act; but the principal burden of readjustment seems destined to
fall upon administrative officers. This committee believes that
members of this Association, and in particular the future members of this Committee on Criminal Jurisprudence, may be of
assistance in this difficult process of readjustment. Legislation
may be required, to which the Association may see fit to give
necessary support; but even more important will be the assistance of lawyers in helping both to keep public opinion informed
and reasonable and also to keep prison administration labor policies enlightened and fair, on this inflammable question of prison
labor.
(3)
Criminal procedure is receiving slight attention during
these times. Neither the Indiana legislature nor the National
Congress have given the subject much consideration. For exam-
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ple, in the published volume of Indiana session laws for 1933
are 1392 pages, but the index shows only 5/2 pages, or about
four-tenths of one per cent of the total, which are devoted to
criminal procedure. Public attention just now is centered elsewhere-on such subjects as taxation, banking, governmental
reorganization, and prohibition. Furthermore, not until 1935
is the General Assembly scheduled to meet again in regular session. This Association, therefore, has another year in which
to consider, and perhaps to endorse, bills to amend criminal procedure in this state.
No changes of consequence have been made in Indiana's criminal procedure since this committee of the Association in 1926-27
drafted and secured the enactment of several far-reaching procedural statutes. Each of us who worked on that committee
repeatedly finds in the daily newspapers and in the official court
reporters' accounts of criminal proceedings in which we see our
1927 statutes working smoothly and effectively. None of us,
however, is foolish enough to assume that those statutes have
made further improvement impossible.
When the time comes for further procedural improvements
the leadership will come from this Association as it did in
1926-27. When better criminal codes are built, this Association
will build them. The experience of this committee, then and
now, has shown that this Association has the power to secure
improved procedural legislation whenever there is public recognition of the need for such legislation. Experience further shows,
however, that the way to secure such legislation is not by mere
proposals in these committee reports, followed by extempore
discussion on the floor of these meetings. The right method, as
followed in 1926-27, requires an organized campaign. This
campaign will include not only the appointment of a committee
containing members with extensive experience in criminal cases,
but repeated and well-financed meetings of the committee, the
drafting of bills, articles in the Indiana Law Journal on the bills
proposed by the committee, a poll of the members of the Association on the proposed bills, and active following up of the
bills through the legislature.
It is not possible for us now to say how soon such a campaign
will be necessary or desirable. For the present, your committee
would recommend the following twofold policy.
(1)
This Association and particularly this committee should
continue to observe the developments and experiments in crimi-
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nal procedure which are now being carried on in other states
and in other countries. In this way, for example, the operation
of the proposed American Law Institute code will be observed.
Also, attention must be given to the statute approved by President Hoover on February 24, 1933, by which authority has been
placed in the Supreme Court of the United States to prescribe
rules of practice and procedure to be followed by the lower federal courts in criminal cases after verdict. Attorney General
Mitchell seems to have spoken both for himself and for President
Hoover when he declared this to be "the most important measure directed at the reform of criminal procedure in the Federal
Courts that has been enacted for many years." The rules which
the Supreme Court formulates may furnish us with valuable
precedents. At times during past decades, we have heard moaning of the bar because of delays in making of criminal appeals
and in disposing of them.
(2) And finally, it may well be the policy of the members
of this Association to increase in every possible way popular
respect for the administration of criminal law in this state.
Most of us have resented the sensationalism and the inaccuracy
with which ignorant critics frequently attack criminal law administration. We resent unfair and belittling comparisons of
our system with that of England, or Canada or other countries.
From actual experience in the courts and with lawyers and
judges, we know that these attacks frequently result in blinding
the public to the essential soundness and to the outstanding and
indispensable public services of our present system of criminal
law administration. No doubt, the lawyers of Indiana can help
to cure this injustice by preventing or by correcting unwarranted
attacks upon our present system.
The Chairman of the Committee takes this opportunity to express to President Hatfield, Secretary Batchelor, the other members of this committee, and to many members of the Association his thanks and appreciation for their assistance in the work
of the Committee, and moves the acceptance of the Committee's
report and that it be placed in the archives of the Association.
Professor Fowler V. Harper of Indiana University Law School
was presented to the Association and read a prepared paper on
the work of the American Law Institute in which he described
in some detail the methods of research adopted by the various
committees and reporters for the different subjects which the
Institute is in the process of restating. At the conclusion of
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Professor Harper's paper, Judge Walter E. Treanor of the Supreme Court reported to the Association on the work of the annual meeting of the American Law Institute in Washington,
describing the discussions of legal problems on the floor of the
Institute and the method employed at the annual meeting in
approving restatements presented by the council to the entire
membership of the Institute.
The session adjourned at 12:00 noon.

FRIDAY AFTERNOON
July 7, 1933
The fourth session of the meeting convened at 2:25 P. M.,
President Hatfield in the chair. The first order of business was
the report of the Committee on Legal Education which was read
by Mr. Benjamin Long of Logansport, and adopted by vote of
the Association.
REPORT OF THE COMMITTEE ON LEGAL EDUCATION
Mr. Chairman, Members of the Association: Your Committee
on Legal Education has not been particularly active since the
midwinter meeting.
We followed with interest and disappointment the progress
and fate of the bills sponsored by the Association in the recent
legislature.
We are happy to note, however, that the legislature did start
our almost perpetual constitutional amendment on its way again,
and we hope to live long enough to see it finally adopted.
We believe that from a legal education standpoint the most
immediate need is for an amendment of the rules relating to
admissions to the bar, so as to include both a general and legal
education requirement for taking the examination. The classification, by a recent national survey, of the Indiana system as
"technically primitive," was not very pleasing or conducing to
professional self-respect.
I refer to the publication of the recent Carnegie Foundation,
a publication of a survey of legal education in the United States,
in which they set out the requirements for admission to the bar,
in all the states classified therein. Indiana, with five other states,
was at the bottom in a classification which they designated as
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"technically primitive," in that we didn't require any educational qualification of any kind, either legal or general, for taking the bar examinations.
We, therefore, respectfully recommend that the rules promulgated by the Supreme Court with reference to admission to the
Bar, be amended to require both general and legal educational
qualifications of applicants for taking the bar examinations.

The report of the Committee on Illegal Practice of the Law
was read by Mr. Glen Peters of Hammond and adopted by vote
of the Association.
REPORT OF THE COMMITTEE ON ILLEGAL P/RACTICE
OF THE LAW
To the Officers and Members of the Indiana State Bar Association: The undersigned, your Committee, heretofore appointed
to consider the question of the unlawful practice of law, presents herewith its annual report.
We report that no serious complaints have been made to your
Committee during the past year with reference to the unauthorized or unlawful practice of the law, but with the increased number of tax and license laws, unquestionably there will be, within
the next year or so, many instances of lay persons pretending
to advise as to the meaning and application of these various
statutes.
Your Committee recognizes that in many instances the interpretation and application of licensing and taxation statutes calls
for the services of a specialist in such matters; that often problems of accounting, as well as problems of law, are involved;
but your Committee would recommend that the public ought
to be warned to the effect that the interpretation of an enactment of the Legislature, no matter to what it refers, involves
the services of one trained in the law and subject to the ethical
requirements of this profession.
Your Committee would further desire to call the attention of
local bar associations to the inhibitions to which unauthorized
persons are subject if they engage in the practice of the legal
profession, and would recommend that local bar associations, in
cooperation with a Committee of this Association, take such
steps as may seem proper to warn unauthorized persons against
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the practice of the legal profession, and, if necessary, to prevent by means authorized, the continuance of such practice.
There exists no doubt but that many remedies are available
against the laymen's pretenses insofar as the legal profession
is concerned, and while, from a selfish standpoint, such conduct
is of indifference to our profession, yet your Committee feels
that the legal profession is under an obligation to the public
to advise it that expert knowledge, with ethical legal standards,
are essential to the preservation of rights arising under the law.
Your Committee would further recommend that a committee,
having power similar to this one, be continued as a regular committee of this Association.

Judge Robert Van Atta of Marion addressed the Association
at the request of the Board of Managers on coordination of the
State, District and local Bar Associations. At the conclusion of
his address, the Association voted to follow Judge Van Atta's
recommendation and refer the subject of the coordination of the
State, District and local Bar Associations to the Board of Managers for study and report at the next annual meeting.
COOPERATION BETWEEN STATE, LOCAL AND
DISTRICT BARS
The American Bar Association in 1930 appointed a committee
on the coordination of the bar. In 1932 this committee in its
report urged a closer affiliation between the local and state bars
and the national association, and from a recent letter received
by our President from the conference of Bar Association Delegates, I quote the following paragraph:
"The Conference draws its knowledge from state and local
associations. In its forum new ideas are advanced, and in its
committees and on the floor are thoroughly tried and sifted.
This is not enough. To function properly, the matured product
of this sifting must be sent back to the original sources."
The members of this Association are familiar with the efforts
made during the past session of the legislature for the passage
of the Integrated Bar Act, which failed to receive the endorsement of the Legislature. It has been suggested that, until such
time as we do get an integrated Bar Bill adopted in Indiana, the
several bar associations of the State should take such steps as
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may be necessary and within their power to establish a closer
relationship between the local bar associations, the district bar
associations and the state bar association. With this end in
view, it has been suggested further that delegates to the state
bar association should be elected from each local bar association
and that these delegates should be empowered to represent their
local associations in the State Bar Meeting; two delegates being
authorized from each of the local bar associations as a minimum
with a larger number of delegates for the associations having
larger memberships.
It is believed that the election of such delegates and vesting in
such delegates the power to vote would place an increased sense
of responsibility upon such delegates, and that they would feel
a greater interest in the proceedings of the State Bar Association and would endeavor to reflect the sentiments of their local
associations in the deliberations and the actions taken by the
State Association. That such delegates would be anxious to
attend the convention, because of this sense of responsibility and
that the convention would more effectively carry out the wishes
of the local bar associations thus represented. It is believed
that each bar association would desire to have its delegates present at the state meetings. And if the delegates would be required
to make a report of the doings of the State Association back to
their local bar meetings the contact between the two associations
would be very well established.
It is believed that such an organization would be more business-like and would remove any likelihood of the control of the
bar association by any small click or coterie of its members and
that the State Association would be more truly representative of
its entire membership.
It is also believed that such an organization would result in
the bar meetings being more in the nature of deliberative bodies
than of audiences gathered to hear a set program.
The same plan of organization and representation could be
applied to the district meetings, having delegates to the district
convention or meetings of the bar in such districts attended by
representatives from each of the several bar associations in such
district with power vested in such delegates or representatives
to represent and bind their local bar associations.
The Bar will, of course, recognize this as a departure from
the time-honored procedure in our meetings and as a proposal
to adopt the republican or representative form of government
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in contrast with the democratic or "town meeting plan" used in
the early history of this country.
Let us now look at the other side of the picture. The State
Bar Association was organized thirty-six years ago with the
same system of management as at present. During that period
of time the names of the greatest lawyers of the State have
adorned our roster. These same great lawyers, capable of earning large fees in the practice of their profession, have given in
unstinted measures of their time and energy to make the association a success. During that time the membership has grown
from a mere handful to approximately eleven hundred members,
to almost one-third of the members of the bar of this state. During all this time the loftiest ideals have been uppermost and the
standards of the profession have moved constantly to higher
ground. It has been the aim of the Association to have the
meetings furnish inspiration to the participants that they might
take home with them something new and mentally and morally
invigorating.
The welcome mat has always been displayed on the doorstep,
the door to the Association has always been unlocked, the latchstring on the outside, to all members of the bar in good standing in the State.
The Association would like to have every member of the bar
enrolled as a member of this Association.
There is grave danger that the adoption of the delegate plan
first above suggested might cause a departure from these noble
ideals, an abandonment of the advance already gained. It is a
drastic change in our organic law. It is nevertheless desirable
that the membership should be increased and the relations between the State and local associations should become closer and
more definite.
I am of the opinion that this question should receive the careful study and consideration of the Board of Managers and therefore, make the following motion:
That the subject of the coordination of the State, District and
Local Bar Associations be referred to the Board of Managers for
study and report at the next annual meeting.

Upon motion of Senator Carl Gray, Mr. Joseph L. Kivett,
W. 0. Osborn and George G. Humphreys were elected to membership in the Association.
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Mr. John Randolph, as a member of the Board of Managers
presented to the Association the plan of Callaghan & Company
for Advance Sheets of Supreme and Appellate Court decisions.
REPORT ON CALLAGHAN ADVANCE SHEETS
Mr. President and Members of the Association: As the President has said, early in May of this year, Mr. Cahill, Vice President of the Callaghan Company, came before the Board of Managers, at their meeting in Indianapolis, to tell us of the plan of
the Callaghan Company for advance sheets of the Indiana Supreme and Appellate Court reports.
At that time, Mr. Cahill asked the endorsement of the Board
of this plan of publishing the advance sheets. The Board felt
that the proposition was of such a nature that the Board itself
should not assume an endorsement of such a program, but rather
that the facts of the matter should be presented to the Association for whatever action the Association cared to take.
The information as given to the Board by Mr. Cahill, a great
deal of which many of you may already be familiar with, was
that the plan received its inception by suggestions from Indiana
lawyers living near the Michigan and Illinois line, who were
familiar with the advance sheet service given by Callaghan in
Illinois and Michigan, and requesting such a service for this
state.
In accordance with that suggestion, Callaghan & Co. undertook
such a proposition. These advance sheets are edited by John G.
Gould, Deputy Clerk of the Supreme Court. They are issued by
Callaghan Company weekly, the first coming out on April 19 of
this year.
They contain the opinions of the Supreme and Appellate
Courts; they also contain the table of petitions for rehearing
filed; those granted and denied; also petitions for transfer, and
the granting or denying of those petitions. They also include
a list of all appeals filed in the two courts and also a cumulative
statutory table showing the sections of the statute which have
been cited or construed in the decisions of these advance Indiana
reports.
The price of this service is $7 a year for the advance sheets.
There will be no bound volumes, it being the plan of the publisher
to merely fill in the gap between the issuance of the opinion and
the publication of the official reports.
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One of the features of their service, claimed by the Callaghan
Company, is that this gives a more economical service to the
Indiana lawyers, and otherwise they are compelled to take the
Northeastern advance sheets at a cost of $5 a volume.
However, in that connection, I might say the Northeastern
Reporter without the bound sheets is $7 a year, the same as
Callaghan's reports.
Of course, one of the main things that prompted the Callaghan
Company to undertake this proposition, according to Mr. Cahill,
was the delay in the publication of the opinions in the Northeastern Reporter. The time of the publication of the first of the
Callaghan Company's report, the Northeastern Reporter was
publishing decisions some thirty days to five weeks behind the
actual decisions. The Callaghan Company claim for their service they publish on each Wednesday all the decisions reported
down to the preceding Friday noon and in the information have
their table of petitions for transfer and rehearing; they give that
information down to Monday preceding publications.
In the preparation of this report I felt that it was only fair,
in presenting an impartial report for the benefit of the Association in taking such action as it deemed desirable, to also call
attention to the other service that we have in this state in the
publication of our opinions before the official reports. That is
the Northeastern Reporter.
The Northeastern Reporter service, as I have indicated, is $7
per year for the advance sheets alone, $5 per volume if the bound
volumes are taken in connection with the advance sheets, and
they will average about 5 volumes per year, making an annual
cost of about $25 if the bound volumes are desired.
The West Publishing Company, of course, claim certain advantages in regard to their publication. Among those is the key
number system. They claim to have some 15 to 20 per cent more
material in head notes which are digested by editors, who specialize in particular fields of law, and these digested head numbers
are key numbers which as you know key in to the National Digest
and National Reporters Service.
The Northeastern Reporter claims now to publish opinions
within from twelve to fourteen days after they are handed down
by the courts, although at the inception of the Callaghan Service,
they were some 30 days to 5 weeks behind.
Other features of the West Publishing Service are, of course,
their cumulative annotations to the statutes, their cumulative re-
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hearing tables of petitions for rehearing and transfer, the table
of interpretation of words and phrases, and then the annotation
of the statute, the key number system.
Of course, the Northeastern Reporter also features the fact
that in addition to the Indiana Reports, it gives to the attorneys
the reports of Illinois, Ohio, Massachusetts and New York.
In connection with this report I have made a brief comparison
of the publication of these decisions, in the Callaghan Company's
advance sheets with the Northeastern advance sheets.
As I indicated before, at the time of the inception of the Calla.
ghan Service on April 19, of this year, the decisions appearing
in the Northeastern Reporter were four to five weeks behind the
actual decisions of the court.
In the first of the Callaghan Indiana Advance reports issued
on April 19, 12 cases were published. Of these cases 9 of them
appeared 2 weeks later in the Northeastern Reporter, and the
remaining 3 appeared 3 weeks later in the Northeastern Reporter. In other words, three-fourths of the cases were published 2 weeks later in the Northeastern Reporter, and the
remaining one-fourth appeared 3 weeks later.
On April 26, the next issue by Callaghan, 10 cases were published and all 10 cases appeared 2 weeks later in the Northeastern Reporter.
On May 3, 13 cases were published in the Callaghan reports,
and these 13 cases all appeared 1 week later in the Northeastern,
so that you will notice that at the end of the 2 weeks of publication by Callaghan, the Northeastern publication was publishing
only 1 week later, as distinguished from the 4 to 5 weeks later
at the beginning of the service.
On May 10, the Callaghan Company published 8 cases, and all
8 of them were published 1 week later in the Northeastern.
May 17, 5 cases appeared in the Callaghan report; 2 of them
were published the same week in the Northeastern Reporter,
and the remaining 3 were published 1 week later.
On May 24, 23 cases were published by the Callaghan Report;
6 of these cases appeared in the same weekly report of the
Northeastern, while the remaining 17 appeared I week later.
I might say that both of these advance report sheets are dated
on Wednesday of each week.
May 31, 5 cases appeared in the Callaghan, and 3 of those
cases appeared in the same day of publication in the Northeast-
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ern Reporter; one case appeared one week later, and the remaining case appeared 2 weeks later.
On June 7, 8 cases were published by Callaghan and all 8 of
those cases appeared 1 week later in the Northeastern.
On June 14, 13 cases were published by Callaghan; 6 of those
cases were published on the same day, in the same weekly publication by the Northeastern, and the remaining 7 cases published
1 week later.
On June 21, Callaghan Company issued their advance sheet
with no cases, with the announcement that they were up with
the courts.
On June 29, 5 cases were published in the Callaghan report,
and none of these cases appeared in the Northeastern issue as of
June 29, and at the time of leaving for this meeting I had not
yet received any further of the publications.
I might say further that while these publications bear date as
of Wednesday of each week, that in my own home in Lafayette,
I usually receive them upon the same day, although the Callaghan publication comes from Chicago and the West Publishing
Company comes from St. Paul. I usually receive those two days
after the date of publication.
Now, this report is made to the Association merely as a report
of facts, the report made to the Board of Managers by Mr. Cahill
and the comparative analysis of publication dates which I have
made in connection with the report. The Board of Managers
did not feel that the Board as such should undertake to endorse
this publication project, but felt rather that the matter should
be referred to the Association for any action it should wish to
take.
I am making this report as one of fact without any recommendation and for such action as the Association may desire to take
in the matter.
In the absence of Mr. John Biel, chairman of the Young Lawyers Committee, the report of that committee was read by Mr.
Joseph G. Wood.
REPORT OF YOUNG LAWYERS COMMITTEE
The work of your Committee is not such that results can be
accomplished in a comparatively short time. This Committee
was appointed in the latter part of January, 1933, and by the
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time a working plan could be formulated, it was too late in the
academic year to accomplish anything constructive among the
law students. Your Committee has worked out a tentative program for its activity among the students of law in the schools
and colleges of Indiana, such a program to be launched at the
beginning of the fall semesters.
Now, this program includes an idea that has been launched in
Indianapolis very effectively by Mr. Elliott, the President of
our Bar Association there, namely, to place each senior in a law
school under the tutelage of some practicing lawyer. It is working very effectively in Indianapolis, the students are very strong
and ardent for it, and the lawyers are lending their cooperation.
It is to be hoped that we might eventually reach the point that
Illinois has reached under which practice there they assign the
student at the beginning of his first year in law school to some
particular lawyer, and he goes under the tutelage of that lawyer
throughout his law school career.
Your Committee has had its representatives, acting for and in
the name of the Indiana State Bar Association, address all the
graduating students of law at Indiana University, Notre Dame,
Valparaiso University, Indiana Law School and the Voorhees
Law School. These representatives called attention to the existence of the Young Lawyers' Committee and explained its
objectives and working plans. All graduating students were
urged to avail themselves of the assistance and counsel of your
Committee in solving the problems and questions which may
arise upon their beginning the active practice of law. The reaction to these talks was most gratifying. The students
expressed great interest in your Committee and in the Indiana
State Bar Association. Several of the members of your Committee have been called upon to advise and assist beginning
practitioners and it is believed many services will be rendered
this summer and fall.
Your Committee has tentatively decided to recommend the
use of the Ferson-Stoddard Law Aptitude Examination in all
law schools and colleges, such examination to be given to all
beginning law students. The Ferson-Stoddard examination was
discussed briefly by Mr. R. Allen Stephens, Secretary of the
Illinois State Bar Association, in his address before this Association at its mid-summer meeting at South Bend last year. This
examination is designed to predict the success of the student in
the study of law. It has proved very useful in other states and
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schools in distributing beginning law students on the basis of
their probable fitness for success in a law college.
In view of the great need for close contact between the older
and younger members of the Bar, and being cognizant of the
fact that the financial condition of the beginning practitioner
more often than not, precludes him from membership in the
Indiana State Bar Association where such desired close contact
with the older members of the profession can be obtained, your
Committee, in furtherance of its objectives, wishes to recommend
that the Association, by the proper procedure, creates a junior
membership in the Indiana State Bar Association.
We want to say there, however, that we do not mean a separate membership. The young man, a law graduate, wants to
belong to the same association you belong to. The committee all
agrees to that. So that we only recommend here perhaps a separate division for the young lawyer, but not a separate association.
Your Committee recommends that this membership be open
to all beginning practitioners for the first three years after their
admission to the Bar, that the dues for such membership be set
at $2.00 per year, the membership to carry with it all the rights,
powers and privileges of a full membership in the Indiana State
Bar Association.
Your Committee further recommends, in view of the type of
work of your Committee and the time necessary for the development of such work, that the Chairman of your Committee not
be changed for the next year.
Mr. William H. Hill moved that the report of the Young Lawyers Committee be adopted and that it be the sense of the Association that the recommendation as to junior membership be
approved and that the Board of Managers proceed in cooperation with the committee to lay out a definite plan to that end to
be proposed to the mid-winter meeting. The motion was seconded and carried.
President Hatfield announced the Symposium on Training for
the Law and turned the chair over to Professor Fowler V. Harper of Indiana University. Mr. Harper first introduced Thomas
F. Konop of the University of Notre Dame Law School. Dean
Konop discussed at some length the problem of specialization in
law schools. He pointed out that the law as practiced in Indiana
and in fact in most other states, is for the most part the general
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practice rather than specialized parts of the law. Very few
lawyers, especially, young lawyers, find it possible to restrict
their practice to any one type of case. There is, Dean Konop
declared, no such thing as a public utility lawyer or a will lawyer
or a corporation lawyer in the exclusive sense of those terms.
He further pointed out that in the three year curriculum of the
university law school, it is practically impossible to do more than
impart the broad principles of the traditional divisions of the
law. He thought it impossible to teach a law student an extensive and exhaustive knowledge of any one particular branch of
the law. He pointed out that already law schools carry a curriculum of twenty to forty courses and that to add more would
extend the course in the law school to an unreasonable length of
time. He deplored in general the tendency toward specialization.
According to Dean Konop's view, it is better to impart a thorough
knowledge of basic legal principles than to attempt an exhaustive knowledge of technical matters in one particular branch.
Mr. William R. Ringer of the Indianapolis Bar, and an instructor in the Benjamin Harrison Law School, discussed the
possibility of a reading course of professional literature arranged
by the Indiana State Bar Association and recommended to students preparing for the practice of the law. He pointed out the
difficulty of the young lawyer in absorbing the traditions, ideals
and ethical standards of the profession. He emphasized the
necessity of the young lawyer's acquiring the appropriate professional attitude in the treatment of his clients and in his relationship to courts and juries. He thought that the Bar Association was the proper organization to extend assistance to the
young attorney and to the student anticipating the practice of
the law. He thought it very important that the Bar Association
make its influence felt during the years when the young man is
forming his professional habits and formulating his attitude
toward his profession. Mr. Ringer suggested that the Bar Association might well prepare a list of short biographies of great
lawyers and judges as well as literature pertaining to professional organizations, the conduct of lawyers as public officers and
the history of the legal profession. He suggested that the Association might encourage such reading by conducting an essay
contest in the manner of a digest or review of the literature
recommended. To illustrate the type of material which he
thought should be included in such a, list, he suggested the fol-
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lowing four books:

Cardozo, The Growth of the Law; Harris,

Letters to a Young Lawyer; Warren, History of the American
Bar; Hicks, Organization and Ethics of the Bench and Bar.
Mr. Joseph G. Wood of the Indiana Law School was the next
speaker on the Symposium. Mr. Wood discussed the subject of
automatic admissions to the bar, that is, admission to the practice upon graduating from law schools, without the necessity of
an examination. Mr. Wood declared at the outset that he had
no brief for either side of the question which he was about to
discuss. He felt that there were advantages and disadvantages
to such a system of automatic admission to the phictice and he
was not at all certain in which direction the weight of desirability lay. Mr. Wood lauded the 1931 Admissions Act and expressed his hearty approval of the manner in which the Bar
Examining Committee was administering the act. He pointed
out that Indiana was the last state in the Union to enact a bar
admissions statute. In discussing the exemption from examination of graduates from law schools, Mr. Wood pointed out that
ohly thirteen of the forty-eight states followed such a plan and
one of the thirteen had already determined to discontinue the
practice. In the other thirty-four states and in the District of
Columbia every candidate for the bar is required to pass an examination regardless of his law school training. Mr. Wood also
discussed at length the educational requirements prerequisite to
taking the examination. He showed that forty-one of the fortyeight states require some educational qualifications, Indiana
being one of the seven states making no such requirement. Seventeen states require a high school education, thirteen states
require some law school education, while seven states require
from one to two years of academic college work as well as work
in the law school. From the material presented in his talk, Mr.
Wood announced the following conclusions:
(1)
That Indiana should keep pace with other states and not
jump precipitously into a system of automatic admission;
(2) That Indiana should urge increased unity of purpose and
cooperation between the State Board of Bar Examiners and
Indiana law schools;
(3)
That, should the State ever adopt an automatic admission system, the examination system should be continued for all
candidates not having graduated from a law school;
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(4) That there should be no automatic admission until some
system of supervising and regulating law schools had been
adopted;
(5) That there be made no effort to regulate or limit by
the law the percentage of those that may practice in this state
or in a given community; and
(6) That as soon as possible Indiana join other states in imposing educational qualifications for admission to the bar.
Mr. Milo Feightner of Huntington discussed the proposal for
a short summer course in law for members of the bar to be held
at Indiana University or some other place and to be conducted
by members of the law faculties of Indiana and by prominent
lawyers and judges. He compared such a school to the clinics
conducted by the medical associations and attended by practicing doctors each year. He emphasized the value to the practicing lawyer of being alert not only to new decisions in other
states but to any ideas and new movements of legal thinking and
juristic philosophy which emanate from the schools and elsewhere. Mr. Feightner pointed out that to the lawyer who has
practiced from fifteen to thirty years there are many completely
new fields of the law with which he is only vaguely familiar. He
mentioned a few of these, such as the law of oil and gas, the law
of public utilities, the law of conflict of laws and other branches
which are the products of the last few years. Mr. Feightner
thought that such a short course in law would not only be valuable to the older lawyers but perhaps even more useful for the
young lawyer who has just started in the practice and who might
thereby acquire knowledge of many sides of the law which he had
not had the time and opportunity to study while in law school.
Professor James J. Robinson of Indiana University Law
School discussed further Mr. Feightner's proposal and suggested
that the law teachers in the state would be more than happy to
cooperate with the Association in carrying out such a project.
He compared the proposal to the practice of the American Bar
Association in arranging meetings for groups of lawyers interested in specific fields of law such as Insurance, Public Utilities,
etc. These groups meet in round table discussions several days
before the annual meeting of the American Bar Asscociation.
He approved heartily of Mr. Feightner's idea and expressed the
opinion that such a project would prove profitable for all parties
concerned.
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President Hatfield resumed the chair and called for the report
of the Nominating Committee which was given by Judge Montgomery.
REPORT OF THE NOMINATING COMMITTEE
The Committee on Nominations respectfully submits the following nominations for the several offices named for the ensuing
year, to-wit:
President-Eli F. Seebirt, South Bend.
Vice-President--Wilmer T. Fox, Jeffersonville.
BOARD OF MANAGERS

First District-John Gavit, Hammond.
Second District-Benjamin F. Long, Logansport.
Third District-Ira H. Church, Elkhart.
Fourth District-James R. Newkirk, Fort Wayne.
Fifth District-Robert Van Atta, Marion.
Sixth District-Chase Harding, Crawfordsville.
Seventh District-T. Wharton McDonald, Princeton.
Eighth District-Carl M. Gray, Petersburg.
Ninth District-Estal T. Bielby, Lawrenceburg.
Tenth District-George L. Tremaine, Greensburg.
Eleventh District-Wade H. Free, Anderson.
Twelfth District-James W. Fesler, Indianapolis.
Member at Large-Frank H. Hatfield, Evansville.
Judge Montgomery moved that the men so nominated be declared elected by acclamation of the Association. The motion
was seconded by Professor Robinson and unanimously carried.
President Hatfield introduced to the Association the new president, Eli F. Seebirt, after which he declared the thirty-seventh
annual meeting of the Association to be adjourned.
4:30 P. M.

